ITamsarka
00 YyroJIoBHO# OTBETCTBEHHOCTH 32 MOJIyYeHHe U a4y B3SITKH H Mepax
aIMMHUCTPATUBHOM OTBETCTBEHHOCTH 32 HE3AKOHHOE BO3HATPaK/AeHUE OT MMEHU
HOPUIRYECKOrO0 JIUIA

B3drka — 3TO mOpUHUMAaeMble JOJKHOCTHBIM JIMIIOM MaTepUalbHbIE I[EHHOCTU
(mpenMeTbl WM JACHBIM) WM Kakas-TuOO HMYIIECTBEHHAs BBITOJa WM YCIyTd 3a
neicTBue (WM HaoO0OpoT Oe3/eCTBUE), B MHTEpEcax B3SITKOAATENsA, KOTOPOE ATO JIUIIO
MOTJIO WJIU JIOJKHO OBLJIO COBEPIIUTH B CUITy CBOETO CIy>KeOHOTro nosiokeHus. [lonydenue
U Jaya B3SITKA TOCYJApPCTBEHHBIM (MYHHUIIMIAIBHBIM) CIY)KAIIUM SIBISIETCS OIHUM U3
IPOSIBJIEHUN KOPPYIILIHAH.

TepMmuH B3sITKa Yallle UCIIONIb3YeTCs AJs1 0003HAUYEHUS MMOJKYIa TOCYAapCTBEHHOTO
(MyHUIIMITAJIBHOTO)  CIIyXallero, Torga Kak s 00O03HauYeHUsl MOJKyNa COTPYIHHUKA
KOMMEPUYECKOM CTPYKTYPBI IIPUHATO KUCIIOIB30BaTh TEPMUH KomMMepUYeCKHil OKYTI.

AHaJIN3 MEXIYHAPOIHOTO OIbITA MOKA3bIBAET, YTO HA CETOJHSAIIHUI JEHb IIUPOKOE
pacrpocTpaHeHHEe TMOJIYy4YUSl TOAXOJ, B COOTBETCTBUU C KOTOPHIM MEPhl YTOJIOBHOM
OTBETCTBEHHOCTH MPUMEHSIIOTCSI HE TOJIbKO 3a MOJy4YeHUE W Jady B3SITKU, HO U 3a
oOelllaHne U TMPEJIOKECHUE B3STKH, a TakKe 3a MPOChOYy O Jaue B3ATKU U COIJIACHE €€
npuHATh. (COOTBETCTBYIOIIUE TMOJOKEHUS 3aKpPEIJIEHbl B  «AHTUKOPPYHIIUMOHHBIX)
KOHBEHIIUSIX U HAllUOHATBHOM 3aKOHO/IATEILCTBE Psijla 3apyOeKHBIX CTPAH.

B cootBerctBun co cratbeir 3 KonBennuum CoBera EBpombsl 00 yrojoBHOMU
OTBETCTBEHHOCTH 3a Koppynuuio or 27 sgHBapsa 1999 r., BcTynuBmed B cuily A
Poccuiickoit ®@eneparuu ¢ 1 ¢espans 2007 1., Poccust B3suta Ha cebst 00s3aTeIbCTBO
MpU3HaTh B KayeCTBE YrOJOBHOIO [MPABOHAPYIIEHUS TMPSMOE WJIM KOCBEHHOE
MpEeHAMEPEHHOE U CIpalllMBaHUE WM TOJyYeHHE KAKUMHU-TUOO0 U3 MyOJTUYHBIX
JOJKHOCTHBIX JIMI] KaKOT0-JIM00 HEMPABOMEPHOTO MPEUMYIIIECTBA JUIsl CAMOTO 3TOTO JIUIa
WM Mo00ro WHOTO JIMIA, WIM K€ MPUHITHE MPEJIOKECHUS WM OO0elaHue TaKOro
MpPEUMYIIECTBa, C TEM, YTOOBI 3TO JOJKHOCTHOE JHMII0 COBEPIIMWIO JECUCTBUS WU
BO3JIEPKAJIOCH OT UX COBEPIICHUS MTPU OCYILECTBICHUU CBOUX (DYHKITUH.

N3meHeHus, HamnpaBJIeHHbIE Ha PEIICHUE KOHIENTyalbHBIX MpoOJeM B 00JacTu
O00pbObI ¢ KOppymIMen, ObUTH BHECEHBI B YTOJIOBHBINA kojaeke Poccuiickoit denepanuu u
Kogmekc  Poccuiickoit ~ ®eneparum 00  aAMUHUCTPATUBHBIX  IPABOHAPYIICHUSX
®enepanbHbiM 3ak0HOM OT 4 Masgs 2011 1. Ne 97-®3 «O BHeceHMHM H3MEHEHUH B
VYronoBuwiii komekc Poccuiickoit @enepanuu u Komekc Poccwmiickoit deneparuu 00
aIMUHHUCTPATUBHBIX  MPABOHAPYUIEHUAX B  CBSI3UW C  COBEPIICHCTBOBAHUEM
rOCyJapCTBEHHOTO YIpaBJiCHUS B OOJACTH NPOTUBOACHCTBUS KOPPYIIIMKW» (nanee -
®denepanbHbiil 3aKk0H Ne 97-D3).

Berynusmme B cuny 17 mast 2011 r. u3MeHeHMs!, BHECEHHbIE B YTOJIOBHBIN KOJIEKC
Poccuiickoit ®denepannu (nanee — YK P®), npenycMaTpuBaroT, YTO 32 KOMMEPYECKUMA
MOAKYI, Jady B3ATKH, IOJYYEHHUE B3ATKM U TOCPEAHUYECTBO BO B3SITOYHUYECTBE
ycTaHaBIMBalOTCs mTpadsl B pazmepe 10 100-kpaTHOM CyMMBI KOMMEPYECKOI0 MOJKYIa
WM B3SATKH, HO He Oonee 500 MMHITMOHOB pyOJieid, UTO SBJIAETCS OCHOBHBIM BHUIOM
CaHKITMH 3a MPECTYIUICHHUS] KOPPYIIIIMOHHONW HAMPaBICHHOCTH.

Beenena HoBas crathsi 291.1 YK P® «llocpenHnnuecTBO BO B3SITOUHUYECTBEY.
I[ToMHMMO HENMOCPEACTBEHHOW Mepenadynd B3SITKM MOCPEIHUYECTBO MOYKET MPEACTAaBIATH
co00lf CIOCOOCTBOBAaHWE JOCTIDKEHUIO COTJIAIICHUS MEXAYy B3sATKOAaTeneM u (WiH)
B3SITKOIOJTydaTesIeM JTUO0 B peann3allii TaKOTo COTJIAIICHUS.


http://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BD%D1%8C%D0%B3%D0%B8
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D1%80%D1%83%D0%BF%D1%86%D0%B8%D1%8F

B wactu 5 crarem 291.1 YK PO® ycraHoBiieHa OTBETCTBEHHOCTH 3a OOCIIaHUe
WM TOPEJIOKEHUE MOCPEAHUYECTBA BO B3siTOUHMYECTBE. CaHKIMHU, MPETYCMOTPEHHBIC
nsaTod u nepBoit yactsamu ctatbu 291.1 YK P®, nokaspiBaroT, 4To oO€IIaHue B3SITKA WU
IPEeAJIOKEHUE TIOCPEIHUYECTBA BO B3SITOYHUYECTBE 3aKOHOAATEIBCTBOM IPU3HAIOTCS
OoJiee OMmacHBIMU, HEXKEIIH COOCTBEHHO IMTOCPETHIUIECTBO.

Crarba 291.1. IlocpeaHu4ecTBO BO B3ATOYHNYECTBE

1. TocpenuudyecTBO BO B3STOUYHMYECTBE, TO €CTh HEMOCPEICTBEHHAs Iepefadya B3SATKH II0
MOPYYCHHUIO B3SATKOJNATENS WM B3STKOIOIyYaTessl JIMOO WHOE CIIOCOOCTBOBAHUE B3SITKOAATENIO M (WJIH)
B3ATKOIIOJyYaTeNI0 B JOCTIKCHUN JIHOO pealn3aliiy COTJIALICHUS MEXIY HUMH O MOJYYEeHHH U Jaye
B3SITKHA B 3HAYUTEIBHOM pasMmepe, -

Hakas3bIBaeTCs IITpadoM B pa3Mepe OT ABAIATUKPATHOH 10 COPOKAKPATHONW CYMMBI B3SITKH C
JIMIICHUEM IIpaBa 3aHUMAThb OMMPCACIICHHBIC TOJIKHOCTH WJIM 3aHUMAThCs OHPGHGHGHHOﬁ ACATCIIbHOCTBIO
Ha CPOK J0 TpeX JIeT JMOO JMIIEHWeM CBOOOJBI HAa CPOK JO TATH JET co ITpadoM B pazMepe
Z[BaZ[IIaTI/IKpaTHOf/'I CYMMBGI B3ATKH.

2. TlocpemnuvecTBO BO B3ATOYHHYECTBE 32 COBEPIICHHE 3aBEIOMO HE3aKOHHBIX JICHCTBUI
(6e3neticTBUE) MTUOO JIUIIOM C UCIIOJIB30BAHUEM CBOETO CIIY)KEOHOTO MOJIOKESHHUSI, —

HaKa3bIBaeTCs MTpadoM B pa3Mepe OT TPUIIATHKPATHOH J0 MIECTUICCATUKPATHON CYyMMBI B3STKH
C JIMIICHWEM IIpaBa 3aHUMaTh OMNpEACICHHBbIC JOHKHOCTH WMIIM 3aHUMAThCSA  ONPEACIICHHOM
JESATEILHOCTRIO HA CPOK JO TpeX JeT Ju00 JHUIICHHEeM CBOOOIBI Ha CPOK OT TPEX JIO0 CEMHU JIET CO
mrpadoM B pa3Mepe TPUALIATUKPATHOW CYMMBI B3SITKH.

3.ITocpeqHNUECTBO BO B3SITOYHUYECTBE, COBEPIICHHOE:

a) TPYIIION JIHII IO TTPEIBAPUTEIILHOMY CTOBOPY HMJIM OPTaHW30BaHHOM TPYIIION;

0) B KpyITHOM pa3zmMepe, -

Haka3bIBaeTcsl mMTpadoM B pazMepe OT MIECTUACCATUKPATHON 10 BOCBMHUIECATHKPATHOW CYMMBI
B3ATKM C JIMIIEHHEM IIpaBa 3aHMMaTh OIpeJleNIeHHbIE JOJDKHOCTH WM 3aHHUMAThCS OIpeJleIeHHON
JEATeILHOCTBIO Ha CPOK JIO TPeX JIeT JHOO JIMIIEHUEM CBOOOIBI Ha CPOK OT CEMH JI0 ABEHAALATH JIET CO
mrpadoM B pazMepe MEeCTHIECATUKPATHON CYMMBI B3STKH.

4. ITocpenHUYECTBO BO B3ITOYHUYECTBE, COBEPLIEHHOE B 0CO00 KPYITHOM pa3Mmepe, -
Hakas3blBaeTcsl IITpadoM B pa3Mepe OT CEeMUJECATUKPATHOM A0 JAEBSHOCTOKPATHON CyMMBI B3SITKU C
JIMILICHUEM IIPaBa 3aHUMATh ONPEACIICHHBIE TOJKHOCTU WJIM 3aHUMATHCS ONPENEIICHHON IEeSATEIbHOCTHIO
Ha CPOK JI0 TpeX JieT W00 JHIIEHUEM CBOOOJBI Ha CPOK OT CEMH JI0 JIBEHAIaTH JeT co mTpadoM B
pa3Mepe CEMHIECATUKPATHON CYMMBI B3STKHU.

5.00emanue WM NpejIoKeHNe MOCPETHUIECTBA BO B3I TOUYHHYECTBE, —
Haka3bIBaeTCs mMTpadoM B pa3Mepe OT MATHAIIATHKPATHON J0 CEMHUIECATUKPATHONH CYMMBI B3SITKU C
JINIIICHHUECM npaBa 3aHUMAThb onpeneneHHHe JOJPKHOCTHU WU 3aHHUMATBHCS OHpe,ZIeJ'IeHHOI\/'I ACATCIIBHOCTBIO
Ha CPOK JI0 TpeX JIeT UM mTpadoM B pa3Mepe OT ABALATH MATH THICSY 0 MATUCOT MIJUTHOHOB pyOIeit ¢
JINIIICHHUECM npaBa 3aHUMAThb onpeneneHHHe JOJIDKHOCTHU HUJIN 3aHUMATHCA onpeneneHHofI ACATCIIBHOCTBIO
Ha CPOK JI0 TpeX JIeT OO JHIIEHUEM CBOOOIBI HAa CPOK N0 CEMHU JIeT co mTpadoM B pasmepe OT
HeCﬂTHKpaTHOﬁ o HIGCTI/I)IGCSITHKpaTHOﬁ CYMMI)I B3ATKH.

[Tpumeuanue: JIumo, sBIsAOMIEeCS TOCPSAHHUKOM BO B3SITOYHHYECTBE, OCBOOOXTACTCS OT
yrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO IIOCJI€ COBEPIICHHS MPECTYIUICHUS aKTUBHO CIIOCOOCTBOBAJIO
PACKPBITHIO U (MJTH) TIPECEUCHUIO TIPECTYIUICHUS M JOOPOBOJIBLHO COOOIIMIO OpPraHy, UMEIOIEeMY MPaBo
BO30YIUTH YTOJIOBHOE JIENIO, O IIOCPETHUICCTBE BO B3SITOYHHYCCTBRE.



PacimiupeHo coxepkaHue  MpeaMeTa KOMMEPUYECKOrO MOAKYNa M B3SITKU 3a CUET
«IIPEAOCTABJICHUS MHBIX UMYILECTBEHHBIX mpaB». Kpome toro, crareu 204, 290, 291 YK
P® nomnonHeHbl HOBBIMU  OTSTYAIOIIMMU  OOCTOSITEBCTBAMHU, B OOJBIIECH Mepe
muddepeHnpoBaHa OTBETCTBEHHOCTh B 3aBUCUMOCTH OT pa3Mepa B3aTku. CyMMa B3STKH,
Kak MpaBWIo, MPOMOPIIMOHATBHA 3HAYMMOCTH HCIOJIb3YEMbIX MOJHOMOYUN U XapaKTepy
MIPUHUMAEMOTO PEIICHUS.

Crarbs 290. [losryuyeHune B3SITKH.

1. HOHY‘-ICHI/IC JOJDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM HOJIDKHOCTHBIM JIMIIOM 0o JOJDKHOCTHBIM
JULOM IYOJMYHON MEXKTYHApOJHOW OpTaHM3allUH JIMYHO WM Yepe3 MOCPEAHUKA B3ATKH B BHJE JICHET,
OECHHBIX 6yMar, HHOI0 MMyHIeCTBa 100 B BUJIC HC3aKOHHBIX OKa3aHUsA €MY YCIYyI' UMYIICCTBCHHOI'O
XapakTepa, MPEeIOCTaBICHUS WHBIX MMYIIECTBEHHBIX IIPaB 3a COBEpIUCHHE ICHUCTBHU (Oe3nelicTBue) B
IMOJIB3Y B3ATKOAATCIIA WM HNPCACTABIACMBIX WM JIML, C€CJIM TAaKHC HeﬁCTBHﬁ (663I[CflCTBI/IG) BXOIAT B
CITyKeOHbIE TIOJIHOMOYHSI TOJDKHOCTHOTO JIUIIA JTMOO €CIM OHO B CHITY JIOJDKHOCTHOTO TIOJIOXKEHHS MOKET
CIIOCOOCTBOBaTh TAaKUM JEHCTBHSIM (O€37EHCTBHIO), a paBHO 3a o0OIee IOKPOBUTEIBCTBO HITH
MOITYCTHTEIILCTBO T10 CITYXKO0e, —

HakasblBaeTcsi mITpadoM B pa3Mepe OT JBAaJUATH MSATUKPATHOM 10 MATHIECATUKPATHONW CYyMMBbI
B3ATKM C JIMIICHWEM IIpaBa 3aHHMaTh OIPE/CICHHbIC JODKHOCTH HWIIM 3aHUMAThCsl ONpEAeIeHHON
JEATEIbHOCTBIO HAa CPOK JI0 TpeX JIeT JUOO0 JMIIeHHEM cBOOOIBI HAa CPOK A0 Tpex JIeT co mrpadom B
pa3Mepe ABaAIaTHKPATHON CyMMBI B3SITKH.

2. [lonmyueHue NOHKHOCTHBIM JIMLIOM, HHOCTPAHHBIM JOJDKHOCTHBIM JIMLIOM JIMOO JOJKHOCTHBIM
JIUIOM ITyOJIMYHON MEXyHapOJHOM OpraHU3aluy B3ITKH B 3HAUUTEIBHOM pa3Mepe, —

Haka3zblBaeTcs WTpadoM B pazMepe OT TPUALATUKPATHON O HIECTUAECCATUKPATHON CYyMMBI B3SITKH
C JMIICHWEM IIpaBa 3aHUMaTb ONPEAEIECHHBbIE JODKHOCTH WJIA 3aHUMAThCS  OINPEICICHHOU
JeSTeNbHOCThIO Ha CPOK JI0 TPEX JIeT JIMOO JMIIEeHHEM CBOOOBI HA CPOK JO IIECTH JIET co mTpadom B
pasMepe TPUALATUKPATHON CyMMBI B3SITKH.

3. HOJ'IyquI/Ie JOJDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM OOJIDKHOCTHBIM JIMIIOM oo JOJIZKHOCTHBIM
JTUIOM MTyOJIMYHON MEXIyHApOTHOM OpraHU3alluy B3ATKH 32 HE3aKOHHbIE IeHCcTBUs (Oe3neiicTBue), —

Haka3bIBaeTCsl MTpadoM B pa3Mepe OT COPOKAKPATHOU IO CEMUICCATUKPATHON CYMMBI B3SITKU C
JTUIICHUEM TIpaBa 3aHUMATh OTNpeAeNICHHbIC JOKHOCTH WU 3aHUMAThCS OMPEAeIEHHON NesTeNIbHOCTHIO
Ha CPOK JI0 TpeX JIeT JuOO JUIIEHHEeM CBOOOIBI Ha CPOK OT TpeX JO CEMH JIET co mTpadoM B pazmepe
COpPOKaKpPaTHON CYMMBI B3SITKH.

4. [lesHus, npeayCMOTpPEHHBbIE YacTAMH IEPBOW - TPETbeH HACTOSALIEW CTaTbU, COBEPILEHHBIE
JIUIIOM, 3aHUMAIOIIMM TOCYAApCTBEHHYIO JTOJDKHOCTh Poccuiickoit denepanuy wWin rocyIapCTBEHHYIO
JOJKHOCTB cyobekTa Poccuiickoit denepanyu, a paBHO I1aBOM opraHa

MECTHOTO CaMOYIIPABJICHHUS, -

HaKa3bIBalOTCs MTpadoM B pa3Mepe OT MIECTUIACCITUKPATHON 10 BOCBMHIECITUKPATHON CyMMBI
B3ATKM C JIMIIEHWEM IIpaBa 3aHUMATh OINPEJEICHHBbIE JOHKHOCTH WIH 3aHUMATHCS ONPENEICHHON
JeSTeNbHOCThIO Ha CPOK J0 TpeX JeT Ju0O0 JHMIIEHHEM CBOOOJBI Ha CPOK OT HATH JO JECATH JIET CO
mTpadoM B pazMepe MATHAECATUKPATHOW CyMMBI B3SITKH.

5. JlesiHust, pe1yCMOTPEHHbIE YaCTSMU NIEPBOM, TPEThEH, YETBEPTOIl HACTOSIIEH CTaThH, €CIIH OHU
COBEpILICHBIL:

a) TPYMIION JIUIT TIO MPEBAPUTEITHFHOMY CTOBOPY HJIM OPTaHW30BaHHOM TPYIIION;

0) c BBIMOTaTe’IbCTBOM B3SITKH;

B) B KpYITHOM pa3mepe -
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HakKa3plBalOTCA IUTpaoM B pa3Mepe OT CEMUAECATUKPATHOW 10 AEBSIHOCTOKPATHOM CyMMBI
B3SITKH JIMOO JUIIEHHEM CBOOOJBI HAa CPOK OT CEMH IO JBEHAALATH JET C JIMIICHWEM IpaBa 3aHHUMAaTh
OIlpeJIeJIEHHbIE JJOJDKHOCTU WJIM 3aHMMAThCSl ONPENICICHHON JIESTeIbHOCThI0 HA CPOK 110 TpeX JIET U CO
mrpadoM B pazMepe MEeCTHIACCATUKPATHON CYMMBI B3ATKH.

6. JlesHus1, IpeyCMOTPEHHBIEC YacTMU MEPBOii, TpeThbel, 4eTBepTOi 1 myHKTamu "a" u "0" vacTtu
IATON HACTOSILIEH CTaThbU, COBEPILIEHHBIE B 0CO00 KPYIIHOM pa3mepe, -

HaKa3bIBalOTCS MTpPadoM B pasMepe OT BOCBMUICCATUKPATHOH J0 CTOKPAaTHON CYMMBI B3SITKH C
JMILIEHUEM IpaBa 3aHMMaTh ONPEEICHHbIE JOKHOCTH MU 3aHUMAThCs ONPENIEIEHHON 1eATEIbHOCThIO
Ha CPOK JI0 TpeX JIET JIMOO JIMIICHHEM CBOOOBI Ha CPOK OT BOCBMH IO MATHAALATH JIET cOo mTpadoM B
pasmepe CeMUAECATUKPATHON CyMMBI B3SITKH.

[Ipumevanus: 1. 3HaUMTENBHBIM pa3MepOM B3SITKM B HacTosiled cTtaThe, crarhsix 291 m 291.1
Hacrosiiero Kogekca npusHaioTcs cymma J€HEer, CTOMMOCTh LIEHHBIX OyMar, MHOTO UMYINECTBA, yCIyT
MMYILECTBEHHOTO0 XapaKTepa, HMHBIX HMYIIECTBEHHBIX IIpaB, MPEBBIIIAIONINE ABAALATH MATh THICIY
pyOIieid, KpYITHBIM pa3MepoOM B3STKH - MPEBHINIAIOIINE CTO ISITHICCAT THICSY PyOJiel, 0c000 KPYITHBIM
pa3MepoM B3SITKU - MPEBBIIAIONINE OMH MUJUTHOH pyOeii.

2. Ilox ©HOCTpaHHBIM JIOJHKHOCTHBIM JIUIIOM B HACTOSIIEH CTaThe, cTaThix 291 u
291.1 nacrosimero Koaekca moHmmaeTrcs ar000e HazHayaeMoe WM HM30MpaeMoe JIUIIO,
3aHUMAOIIEe KaKylo-Tu00 JOKHOCTh B 3aKOHOJATEILHOM, HCIIOJHUTEIHLHOM,
aIMUHUCTPATUBHOM HJIM CYJeO0HOM OpraHe WHOCTPaHHOTO TOCyJapcTBa, W JIFOOOE JIUIIO,
BBITIOJTHSAIOIICE KaKyHO-TH00 MyONHMYHYH (YHKIHIO JJIi MHOCTPAHHOTO TOCYJapcTBa, B
TOM 4YHCJI€ JJIsi TyOJMYHOrO BEIOMCTBA WJIM MYOJUYHOTO MPEANPUSATUS, O]
JTOJDKHOCTHBIM ~ JIMIIOM ~ MYOJWYHOW  MEXIyHApOJHOW  OpraHu3aluyd  I[OHUMAaeTCs
MEXIYHAPOAHBIA TPAXKAAHCKUN CHYyXaIIUi WK JI000€ JUI0, KOTOPOE YIOJIHOMOYEHO
TaKOM OpraHu3auuen 1eiCTBOBATh OT €€ UMEHH.

N3menennss B npumedanuun K cratbe 291 YK P® pacumpunm nepedeHb
00CTOSITENIBCTB,  TPEOYIOIIMX  OCBOOOXKICHHUS  B3SITKOAATENEH  OT  yrOJOBHOMU
OTBETCTBEHHOCTH. JIMII0O MOXET OBITh OCBOOOXIEHO OT OTBETCTBEHHOCTH, «ECIU OHO
aKTUBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (WJIM) PACCIIEIOBAHUIO MPECTYTUICHUSD.

Cratps 291. {aua B3TKH

1. HMaya B3SITKM JOJDKHOCTHOMY JIMIly, MHOCTPAaHHOMY JOJDKHOCTHOMY JHMIy JIHOO
JOJKHOCTHOMY JIMITY IMTyOJIMYHON MEXTYHAPOIHOM OpraHu3alyuy JIMYHO WIHM Yepe3 MOCPEIHUKA, -

HaKa3bIBaeTCs WTpagoM B pa3Mepe OT MATHAAUATUKPATHON 10 TPUIALATUKPATHON CyMMBI B3STKH,
00 MPUHYAUTEIbHBIMUA pabOTaMH Ha CPOK JI0 TPEX JIET, MO0 JHUIIeHHEeM CBOOOABI Ha CPOK JI0 IBYX JIET
co mTpadom B pazmepe 1eCATUKPATHONH CYMMBI B3ATKH.

2. Jlada B3TKU JOHDKHOCTHOMY JIMILY, HHOCTPAHHOMY JTOJKHOCTHOMY JIUILY JTUOO JOPKHOCTHOMY
TUIy TyONMYHOM MEXIYHApOJHOM OpraHu3aluy JUYHO WIM 4Yepe3 IOCPEeJHUKA B 3HAYUTEIHHOM
pasmepe, —

Haka3blBaeTcs WTpadoM B pazMepe OT IBaJUATUKPATHON 10 COPOKAKPATHOM CyMMBI B3ATKH JHOO
JIMILIEHHEM CBOOOIBI Ha CPOK JI0 TPeX JIET co Tpadom B pa3mepe MATHAALATUKPATHOW CYMMBI B3SITKH.

3. Jlaya B3STKH TOJDKHOCTHOMY JIHIY, HHOCTPAHHOMY JOJDKHOCTHOMY JIUITY JINOO JTOKHOCTHOMY
JUIY TTYOJTUYHON MEXTyHAPOIHON OpPraHU3alMK JUYHO WIIA Yepe3 MOCPETHUKA 32 COBEPIICHUE 3aBEJIOMO
HE3aKOHHBIX JeicTBul (0e3aeiicTBrE), —
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Haka3blBaeTcsi IwTpagoM B pasMepe OT TPUALATUKPATHOW JO IMIECTUAECCATUKPATHON CyMMBbI
B3STKU JINOO JIMIIIEHHWEM CBOOOJBI HA CPOK J0 BOCHMH JIET O mTpadoM B pasmepe TPUIIATHKPATHOMN
CYMMBI B3SITKH.

4. JlesHusi, TpeAyCMOTPEHHBIE YacTSMH TIEPBOM - TPETbEl HACTOAILIECH CTaTbU, €CIU OHHU
COBEpIIEHBI:

a) TPYIIION JIHI] 110 MPEeBAPUTEIHLHOMY CTOBOPY UM OPTaHU30BAaHHOM TPYIIIOii;

0) B KpyIIHOM pa3mepe, -

HAKa3bIBAIOTCA IITPAaQoOM B pazMepe OT HIECTUIECATUKPATHON O BOCBMUIECATUKPATHON CyMMBbI
B3STKU C JIMIIEHHWEM IIpaBa 3aHUMAaTh ONPEIEIICHHbIE JOJDKHOCTH WM 3aHUMAThC OIPEIEICHHOMN
NEeSITeIbHOCThIO Ha CPOK J0 TpeX JeT JMOO JHIIeHHEeM CBOOOABI Ha CPOK OT MATH A0 ACCATHU JIET CO
mrpadoM B pazMepe MeCTUACCITUKPATHON CYMMBI B3STKU.

5. lestHus1, IpelyCMOTPEHHBIE YaCTAMM IIEPBOM - YETBEPTOU HACTOSLIEH CTAThH, COBEPILICHHBIC B
0c000 KpyIHOM pa3mepe, -

HaKa3blBalOTCA WITpadoM B pa3Mepe OT CEMUIECATUKPATHON JI0 JEBIHOCTOKPATHOM CyMMBI B3SITKU
a0 JIMIIeHHWeM CBOOOJBl Ha CPOK OT CeMH JO JABEHAAUATH JeT co mTpagoM B pazMepe
CEMUJECATUKPATHON CyMMBI B3SATKH.

[Tpumeudanue: JIuno, nasuiee B3ATKY, OCBOOOXKIAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO
aKTHUBHO CIIOCOOCTBOBAJIO PACKPBITUIO M (WJIM) PACCIENOBAHUIO MPECTYIUIEHUS M JMOO HMMENIO MEeCTO
BBIMOTaTENbCTBO B3SITKU CO CTOPOHBI TOJKHOCTHOTO JIMLIA, MO0 JIUIIO MOCIIE COBEPIICHUS PECTYIIICHUS
J0OPOBOIBHO COOOIINIIO O Aaye B3STKU OpraHy, UMEIOLIeMY IpaBo BO30YAUTH YrOJIOBHOE JAEJIO.

Jns nobiieHust  3(Q(PEKTUBHOCTH  AIMUHUCTPATHUBHOM  OTBETCTBEHHOCTH,
IIPUMEHSAEMON B OTHOIIEHUH KOPUIUYECKHUX JIAL] 32 MPUYACTHOCTh K KOPPYIILMHU, TAKKE
BHeceHbl u3MeHeHusi B Komekc Poccuiickoit ®enepanuu 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusx (ganee — KoAIl P®D).

Tak, B yactHocTu, ®eaepanbHbiM 3akoHOM No 97-D3 BBeneHa ctaths 19.28 KoAll
P®, ycranaBnuBaromas aIMUHUCTPATUBHY0 OTBETCTBEHHOCTh 32 HE3AKOHHYIO Tepenayy,
MpeUIoKeHNEe WM OOelaHue OT HMEHM WM B MHTEpecax IOpUIUYECKOTo JIulia
JIOJDKHOCTHOMY JIUILY, JIUITY, BBITIOJHSIONIEMY YIIPaBICHYECKUE (PYHKIIMM B KOMMEPUYECKOM
WM MHOM OpraHu3aliiu, HHOCTPAHHOMY JOJDKHOCTHOMY JIUILY JIMOO JOJKHOCTHOMY JIUILY
MyOJIMYHOM MEXIYyHApOJHONW OpraHu3alMu JEHET, IEHHbIX Oymar, WHOro HMMYIIECTBa,
OKAa3aHUE €My YCIYyr HMYIIECTBEHHOIO XapakTepa, MPEAOCTABICHUE HMYIIECTBEHHBIX
MpaB 3a COBEPIICHUE B MHTEpPECAX JAHHOTO IOPUAUYECKOTO JHUIA JOJHXKHOCTHBIM JIUIIOM,
JUIIOM, BBITIOJIHSIONIMM  YIPaBICHUYECKHE (DYHKIIMM B KOMMEpPUYECKOW WM WHOU
OpraHW3allid, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM JIUOO JIOJDKHOCTHBIM  JIUIIOM
MyOMUYHOW MEXKIyHApOIHOW OpraHu3auu JercTBusi (0€31eMCTBUS), CBSI3AHHOTO C
3aHUMAEMBIM UMH CITY>KEOHBIM TTOJIOKEHUEM.

[ToBenenue, KOTOPOE MOXKET BOCIPUHUMATHCS OKPYKAIONMUMHU KaK OOeIaHue J1avu
B3SITKH WJIM TIPEJUIOKEHUE Jaud B3SITKU JIMOO Kak COTJIaCMe TPUHSTH B3ATKY WM Kak
nmpockba O Jade  B3SATKH, SBJSIETCS  HENPUEMJIEMBbIM ISl TOCYJIapCTBEHHBIX
(MYHUITUMITAJIBHBIX ) CITY>KAIlUX, TTOCKOJBKY 3aCTaBJISIET YCOMHUTHCS B €r0 O0BEKTUBHOCTH
U J0OpPOCOBECTHOCTH, HAHOCUT YyIIepO pemyTaluud CHUCTEMbl TOCYAapCTBEHHOIO
YIPABJIEHUS B LIEJIOM.

Jlns mpeaynpexaeHus: oJI0OHBIX HETaTUBHBIX MOCIEACTBUM JIMIIAM, 3aMEIIatoIIM
rocyJlapcTBeHHble NOJKHOCTH Poccuiickoit denepanuu, rocy1apCTBEHHBIE TOJKHOCTH
cyobekToB Poccuiickoit  ®Depepanuu, MYHUIUNAIbHbIE JOJDKHOCTH, JOJKHOCTHU
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roCyJapCTBEHHOM  CIIY>KObI,  JOJKHOCTH MYHUIMIAIBHON CIY>KOBI, CIEIyeT YACNATh
BHUMAaHHME MaHEpe CBOEro OOIIEHUS C KOJUIETraMH, MPEACTaBUTEISIMU OpraHU3alNi,
UHBIMHU TpaXXJIaHaMH W, B YaCTHOCTHU BO3JIEPKUBATHCA OT IMOBEACHUS, KOTOPOE MOXKET
BOCIIPUHUMATHCS OKPYKAIOIUMHU KaK OOCIIaHUe WK MPEJIOKEHUE Taur B3STKH JIM0O Kak
corJjlache MPUHSTH B3SATKY WIH KaK MPoch0a 0 Jave B3SITKHU.

Cratbs 19.28 KoAlIl P®. He3akonHoe BO3HArpa:kaeHue 0T MMEHH IOPHIUYECKOro JUIa

1. HeszakonHble mnepemaya, MOpeIOKEHHE WM oOOeNMaHHe OT WMEHH WIA B HHTEpecax
IOPUIMYECKOTO JIMIA JOJDKHOCTHOMY JIMILY, JIMIY, BBIIOJHSIONIEMY YIPaBICHUECKUE (QYHKIUU B
KOMMEPUYECKOH WJIM HHON OpraHU3alliy, HHOCTPAHHOMY JOJHDKHOCTHOMY JIMITY JTHOO JOKHOCTHOMY JIHILY
MyOJIMYHON MEXIIYHapOJHOW OpraHW3aliy JICHET, LIEHHBIX Oymar, MHOTO WMYIIECTBA, OKa3aHHE EMY
YCIIYT UMYIIECTBEHHOTO XapaKTepa, MPe0CTaBICHIE NMYIIIECTBCHHBIX IPaB 32 COBEPIIICHNUE B HHTEPECax
JAHHOTO FOPHUIUYECKOTO JIMIA JOJDKHOCTHBIM JIMIIOM, JIUIIOM, BBHIOJIHSIONIMM YIPaBiIeHUYECKUEe ()DYHKIHH
B KOMMep‘ICCKOﬁ WA WHOHU opranu3anv, WHOCTpAaHHBIM JOJDKHOCTHBIM JIMIIOM oo JOJKHOCTHBIM
JMIIOM ITyOJIMYHONW MEXYHAPOJHOW OpraHM3aluu JeicTBus (Oe3leiiCTBHE), CBA3aHHOTO ¢ 3aHMMAaEeMbIM
MU CJ'Iy}Ke6HI>IM ITIOJIOKCHUEM, -

BJICUCT HAJOXCHHE aJMHHHUCTPATUBHOIO INTpada HAa MOPUIMYECKUX JUI[ B pa3Mepe Jo
TpeXKpaTHOﬁ CYMMBI JAOCHCKHBIX CpPCACTB, CTOMMOCTHU LICHHBIX 6yMar, HHOI0 HMMYHICCTBA, YCIyr
UMYIIECTBEHHOTO XapaKTepa, WHBIX HMMYIICCTBEHHBIX IPaB, HE3aKOHHO IEPEIaHHBIX WM OKa3aHHBIX
JII/I6O O6€IIIaHHI)IX HJIN ONPCAJIOKCHHBIX OT UMCHH HOPUIUYCCKOTO JMla, HO HEC MCHEC OJHOI0 MUJIJIMOHA
pyOseii ¢ KoH(pUCKaluel JeHer, IEeHHBIX OyMar, WHOrO0 HWMYIIECTBA WJIM CTOUMOCTH YCIYT
HMYIICCTBCHHOT'O XapaKTEpa, MHbIX UMYIICCTBCHHBIX ITPAaB.

2. [leticTBuUsI, MpeyCMOTPEHHBIE YacThiO | HACTOsAIIEH CTaThH, COBEPILIEHHBIE B KPYITHOM pa3Mepe,

BJIEKYT HAJIO)KEHUE aJMHHHCTPATHUBHOrO IITpada HA IOPUIUYECKHUX JIHI] 0 TPUALUATHKPATHOTO
pasMepa CyMMbI JIEHEXKHBIX CPEJICTB, CTOMMOCTH IIEHHBIX OyMar, HHOIO MMYILECTBa, YCIYT
MMYIIECTBEHHOTO XapaKTepa, MHBIX MMYIIECTBEHHBIX IIPaB, HE3aKOHHO IEPEAaHHBIX WM OKa3aHHBIX
a100 OOeIIaHHBIX WM MPENIOKEHHBIX OT HMEHU IOPUIAMYECKOro JIMIla, HO HE MEHee JBaJlaTH
MUJUIMOHOB pyOJiel ¢ KOH(UCKaluel NeHer, IeHHbIX Oymar, MHOro MMYILECTBAa WM CTOMMOCTU YCIYyT
HMMYIIECTBEHHOT'O XapaKTepa, UHbIX UMYIICCTBEHHBIX IIPaB.

3. JlelicTBus, penyCMOTPEHHbIE YacThi0 1 HACTOAIIEH CTaTbM, COBEPILIEHHBIE B 0CO00 KPYIMHOM
pasmepe, -

BJIEKYT HaJIO’KEHUE aJIMUHUCTPATHUBHOTO MITpada Ha IOPUIUIECKHX JIHI] B pa3Mepe J0 CTOKPaTHON
CYMMBI JIE€HEXHBIX CpPEACTB, CTOMMOCTH ILIEHHBIX OyMar, MHOTO HMMYIIECTBa, YCIyTI HUMYIIECTBEHHOTO
XapakTepa, HHBIX UMYIIECTBEHHBIX MIPaB, HE3aKOHHO MEpeIaHHbIX WM OKa3aHHBIX 00 OOCIIaHHBIX WU
MPEIOKEHHBIX OT UMEHU IOPUIWYECKOTO JIMIA, HO HE MEHEEe CTa MUJUIMOHOB pyOieil ¢ KoH]ucKaluei
JICHeT, IEHHBIX OyMar, WHOTO WUMYIIECTBA WM CTOMMOCTH YCIyT HMMYIIECTBEHHOTO XapaKTepa, WHBIX
HMMYIIIECTBEHHBIX MPaB.

[Tpumeuanus: 1. B HacTosien ctaTbe Mo JOJKHOCTHBIM JIMIIOM MOHUMAIOTCS JIMIA, YKa3aHHbIE B
npumedanusx 1 - 3 k crarbe 285 YronosHoro konekca Poccniickoit @enepanui.

2. B Hacrosmieit cratbe 1Mo JUIOM, BBITTOHSIIONIUM YITpaBieHYeCKne QYHKIIMA B KOMMEPUYECKOH
WM MHOW OpraHu3aliy, MOHHUMAETCS JUIO, yKa3aHHoe B npuMeyaHuu | k cratbe 201 YromoBHOro
konekca Poccniickoit denepanun.

3. B mHacrosmeill crtaThe NOJM WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM TOHUMAaeTcs Jiroboe
Ha3HayaemMoe WIM u30upaeMoe JIMI0, 3aHMMAIoIlee Kakylo-TM0O0 JOJDKHOCTh B 3aKOHOAATEIHLHOM,
UCIIOJTHUTEILHOM, aJIMUHUCTPATHBHOM WJIH CylA€OHOM OpraHe WHOCTPAaHHOTO TOCYAapCTBa, M J0O0e
JIUIO0, BBIMOJHSIONIEE KaKyl0-TH00 MyOInYHYyI0 (PYHKIHIO ISl HHOCTPAHHOTO TOCY/AapcTBa, B TOM YHCIIE
JUIS TyOJUYHOTO BEAOMCTBA WM IMYOJUYHOTO TPEANPHUSTHS, MOJA TOKHOCTHBIM JHUIIOM MYOIUYHON
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MEKTYHApOIHOMN OpraHu3alu MMOHUMAETCS MEXKIYHAPOAHBIM TPAKIAHCKUM CIIYXKaIlUA WA
m000€ JINIO0, KOTOPOE YIOTHOMOYEHO TaKOW OpraHu3aiuen 1eiCcTBOBAaTh OT €€ UMEHH.

4. B Hacrosmeld craTbe KPYIMHBIM Pa3MepOM MPHU3HAIOTCS CyMMa JCHET, CTOMMOCTh II€HHBIX
Oymar, HMHOTO HWMYIIECTBA, YCIyr HWMYIIECTBEHHOTO XapaKTepa, WHBIX HMYIIECTBEHHBIX IIPaB,
MPEBBIIAOIIME OJWH MWIUIMOH pPyOsed, 0co00 KpYyHmHBIM pPa3MEpOM - IMPEBBIIIAIONINE JBAJIATh
MUJITMOHOB PYOJICH.

B psiae ciaydaeB coBepliieHUE TOCYJAPCTBEHHBIMU U MYHUIIMTIATBHBIMU CITYKaIUMU
OTIPEIETICHHBIX JIEUCTBUIA HE TOJHKO MPUBOAUT K BOSHUKHOBEHUIO KOH(IUKTa HHTEPECOB,
HO ¥ MOXET BOCIIPUHUMATHCS OKPY>KAIOIIMMHU KaK COTJlacue MPUHSTH B3ATKY. Peub uaer, B
TOM YHUCJIE, O CICAYIONINX CUTYAIUSIX:

- CIIy>Kalllui Wik paOOTHUK BEJIET MEPETOBOPHI O MOCIETYIOIIEM TPYIO0YCTPOUCTBE C
OpraHM3aluel, KOTOopas W3BJIEKIA, W3BJIEKAET WJIM MOXKET W3BJIECYb BBITOJY M3 PEIICHUN
WU AercTBrM (0e31eHCTBYS) YKa3aHHBIX JIUIL;

- POJCTBEHHUKH CIY>Kalllero WM pa0OTHUKAa YyCTpauBarOTCs Ha paboTy B
OpraHU3alNI0, KOTOPAask U3BJIEKIIA, U3BJIEKAET UM MOKET U3BJIEUb BBITOlY €r0 U3 PEIICH U
WU AeicTBH (0e3aeicTBHS);

- POJCTBEHHHUKH CIYXKaIIero WM paOOTHHKA COTJANIAIOTCS MPUHATH MOJAPOK OT
OpraHu3alliu, KOTOpasi U3BJIEKIIA, U3BJICKAET UJIM MOXKET U3BJICUb BHITOJY U3 €0 PEIICHUMN
WY IecTBHM (0€31eMCTBHS) U T 1. ;

JIeHcTBUSL M BBICKA3bIBaHUS T'OCYJIAPCTBEHHBIX (MYHUIMIAIBHBIX) CIYXaIluX,
TaKXe€ MOTYT OBbITh BOCHPHUHSTHI OKPYKAIOIMMHU KaK COTJIACUE MPHUHATH B3SATKY WM Kak
Mpockr0a o J1aue B3ATKHU.

K 4uuciy Takux BbIpaKEHUU OTHOCATCS, HapUMEpP: «BOIPOC PEIIMTh TPYIHO, HO
MOKHO», «crmacu00 Ha XJjed HEe HaMaKelIby», «IOTOBOPUMCS», «HYXHBI 0OJiee BECKHE
apryMEHTBD», KHYKHO O0CYJIUTh MapaMeTpbl», «HY UTO JIeJaTh OyaemM?» u T.1.

OO6cyxXeHue onpeneNeHHbIX TEM C MPECTABUTEISIMUA OPTaHU3allui U TpaXKIaHaMH,
OCOOEHHO C TeMH W3 HUX, YbS BBITOJIa 3aBUCUT OT PEUICHUN W JACUCTBUHN CIyXaIlUuX U
PabOTHUKOB, MOYKET BOCIIPUHUMATKCS KaK MPOCh0a O Jjaye B3SITKU.

K gnciy Takux TeM OTHOCATCS, HATpUMED:

-HU3KUWA YpPOBEHb 3apa0OTHOM TIUIAThl ClyXkKamiero, paOOTHUKAa M HEXBaTKa
JICHEKHBIX CPEJICTB HA PEATM3aIIMIO T€X WJIM UHBIX HYX]I;

-)KeJIaHUE MPUOOPECTH TO WM MHOE UMYIIECTBO, MOJYYUTh Ty WIM UHYKO YCIYTY,
OTHPABUTHCS B TYPUCTHUECKYIO MOE3/KY;

-OTCYTCTBHE PabOTHI Y POJACTBEHHUKOB CITy>Kalllero, pabOTHUKA;

-HE0OXOAMMOCTh TIOCTYIUICHHS €T clilykaliero, paboTHuka B oOpa3oBaTeIbHbIE
YUPEKICHUS U T.J1.

OnpeneneHHbIe UCXOJAIIUE OT CIYXAIIUX MPEIJI0KEHUsI, OCOOCHHO €CIM OHU
aJpecoBaHbl MPEICTABUTEISIM OPraHu3allil U TpakJaHaM, Ybsl BBITOJA 3aBUCUT OT HX
PEIICHUI U IEHCTBHIA, MOTYT BOCITPHHIUMATKLCS KaK IPOCh0a O Jjadye B3SITKH.

OTO BO3MOXHO Jla’)keé B TOM Clly4ae, KOTJa TaKue MPEJIOKEHUS MPOJUKTOBAHBI
OJlaruMy HAMEPEHHMSIMH M HUKAK HE CBSI3aHbl C JMYHOW BBITOJOW TOCYAapCTBEHHOTO
CITyKallero, pabOTHHKA.

K unciy Takux npennokeHui OTHOCSTCS, HaIlpUMEDP MPEIJI0KECHUS:

-IPeIOCTaBUTh CIIyXallemMy, pabOTHUKY W/UIU €r0 POJCTBEHHUKAM CKUJIKY;
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-BOCITIOJIb30BaThCS yCIIyraMy KOHKPETHOW KOMIAHUU M (MJIM) DKCIEPTOB
JUISL  YCTpPAHEHMs]  BBISBICHHBIX  HApYIIEHWW, BBINOJIHEHUS paboT B  paMmKax
rocyJapCTBEHHOTO KOHTPAKTa, MOATOTOBKA HEOOXOAUMBIX JOKYMEHTOB;

-BHECTH JICHbI'M B KOHKPETHBIN 0JIArOTBOPUTENBHBIN (OHT;

-MOJIJIEPKaTh KOHKPETHYIO CIIOPTUBHYIO KOMAaHAY U T..

CoBepilieHHE OMNPENCICHHBIX JEUCTBUN, MOMXET BOCHPUHUMATHCS KaK COTrJacue
MIPUHATH B3SITKY WU MPOChOa O laue B3STKU.
K uncny Takux 1emMcTBUN OTHOCATCS, HAIIPUMED:

-peryJIsipHOE MOJyYEHNE MOJAAPKOB, Jaxe cTouMocThio MeHee 3000 pyoueii;

-[IOCELEHUsI PECTOPAHOB COBMECTHO C NPEICTABUTENIIMH OpPraHU3alud, KOTOpas
U3BJIEKIIA, W3BJICKACT WM MOXET WU3BJIE€Yb BBITOAY W3 PEIICHUHA WIM JIEUCTBUN
(6e3nericTBUS) CITyKaIlero Wik paboTHHKA.

B cootBerctBumn ¢ denepanbHbiM 3akoHOM OT 25 nekadpst 2008 r. Ne 273-d3 «O
MIPOTUBOACHUCTBUM KOPPYHIMU» OAHUM K3 OCHOBHBIX MPUHIIMIIOB IPOTUBOJICUCTBUS
KOPPYIILKHU ONpeiesieHa MPUOPUTETHOCTh MEp 10 €€ MPOPHIIaKTHKE.

Ocobast poiib B OpraHu3aly padOThl MO JAHHOMY HAIPaBJICHUIO OTBOJMUTCS
MOApPA3JCACHUAM WM JOJDKHOCTHBIM JIMIIaM, OTBETCTBEHHBIM 32 MPO(UIAKTUKY
KOPPYMNIIMOHHBIX W HWHBIX [PABOHAPYIIEHUM B OpraHax TOCYJIapCTBEHHON BIIACTH,
MECTHOTO CaMOYTPABJICHUS U OPTaHU3AIIMIX.

YyuTeiBasi ~ UCKIIOYUTEIBHYIO  3HAYUMOCTh W aKTyaJbHOCTh  BOMPOCOB
NpoTUBOACHCTBUA Koppynuuu, [lnenym BepxoBHoro cyma Poccuiickoir ®enepanuu
MIPUHSI CIICIMAIbHOE MOCTAaHOBJICHUE IO JAaHHOM MpoOIeMaTHKe.

ITocTranosienne Ilnenyma BepxoBHoro cyna P® Ne 24 ot 9 nrons 2013 «O cyneOHoi npakTHKe 110
AeJ1aM 0 B3ITOYHMYECTBe H 00 MHBIX KOPPYNUHOHHBIX NPeCTYIICHUsSIX)

Me:xkayHnapoaHoe coo0uiecTBo, crpemsicb BbIipadoraTth 3¢ dekTHBHBIE Mepbl IO
NpeayNnpexkIeHUI0 1 MCKOPEHEHHI0 KOPPYIINH, NPUHSJIO PAX J0KYMEHTOB, K KOTOPbIM OTHOCATCS
koHBeHIUM Opranmsanun O0beauHeHHbix Hanumii (Hanpumep, KoHBeHUMsi mMpoTHB KOppynuuu),
KonBennusi CoBera EBpomnbl 00 yroJioBHOl OTBETCTBEHHOCTH 3a Koppynuniw, KonBenmusi mo
0opb0e ¢ MOAKYNOM HHOCTPAHHBIX MOJIKHOCTHBIX JIMII NMPH OCYHIECTBJIECHMH MEKIYHAPOAHBIX
KOMMepPYeCKHX ¢Ae10K Oprann3anuy JKOHOMHYECKOr0 COTPYIHNYECTBA U PA3BUTHSA H JP.

B 3THX AOKyMeHTax oTMeuaeTcsi, YTO KOPPYNUHS NPeBpPaTH/IACh B TPAHCHAIMOHAJIbHOE
sIBJICHHE, KOTOpOe 3aTparuBaer BCe CTPaHbl. JTHM O00YCJI0OBJIEHO MCKJIOYHUTEIbHO BajKHOE
3HAYEHHE MEKIYHAPOAHOI0 COTPYAHMYECTBA B 00/1aCTH NpeAyIpPe:RIeHUs1 KOPPYNuuu U 600pb0bI ¢
Heil.

B Poccuiickoii ®@enepanuu NpaBoBYI OCHOBY NPOTHBOAEHCTBUS KOPPYNIHMH COCTABJISAIOT
Koncrutynus Poccniickoit @enepanuu, o01menpu3sHaAHHbIe NPHHIUIIBI H HOPMbI MEKIYHAPOIHOIO
npasa, Me:KIyHapoaHbie 10roBopbl Poccuiickoit @enepanun, @egepajbHblii 3aK0H 0T 25 nexadps
2008 rona N 273-®3 "O nporuBoaeiictBuu koppynuuu', @enepanbHblii 3akoH ot 7 aBrycra 2001
rona N 115-®@3 "O mnporuBoaeiicTBUMH Jieraju3auuu (OTMbIBAHUIO) 10X00B, MOJY4YeHHbIX
NPeCTYNHbIM NyTeM, 1 (UHAHCHPOBAHUIO TeppopU3Ma' M Jpyrue HOPMaTHBHBIC NIPABOBbIC AKThI,
HaNpaBJiIeHHbIe HA POTHBOJEHCTBUE KOPPYNLMH.

B nessix yroaoBHO-nmpaBoBoro odoecnedeHusi NPOTHBOACHCTBUS KOPPYNIMM M B HHTEpecax
BbINOJIHEHUSI MEKIYHAPOAHBIX 0053aTeJbCTB YTO0JOBHBIN Koaekce Poccumiickoil ®Denepanun
YCTAHABJIUBACT OTBETCTBEHHOCTHh 3a COBepPLICHHE KOPPYNIHOHHBLIX NpecrymjeHuid. Cpeau HHX
HauOoJiee PacIpPOCTPAHEHHBIM M ONACHBIM SIBJISACTCH B3ATOYHHYECTBO. OHO MOCAraer Ha OCHOBBI
rOCYIapCTBEHHOH  BJACTH, HapyllaeT  HOPMAJBHYI0  YNPaBJCHYECKYH  /IeATEJbHOCTH
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roCyJapCTBEHHbIX W MYHHIHMNAJIBHBIX OPraHOB W Y4YpexJAeHHWid, MOAPbIBaeT HMX ABTOPHUTET,
aeopMupyeT NPAaBOCO3ZHAHME TIPAaXKAaH, CO3JaBas y HHUX MpeACTABJIEHHE O BO3MOKHOCTH
YIOBJICTBOPEHHs] JIMYHBIX M KOJJICKTHBHBIX HHTEPecOB IyTeM MOAKYNa /JO0JKHOCTHBIX JIMII,
NPensiTcCTBYyeT KOHKYPEHIUH, 3aTPYAHAET JKOHOMUYECKOe Pa3BUTHE.

IIpaBocyaue mo gejsamM 0 B3AATOYHMYECTBe M 00 HMHBIX KOPPYNUHOHHBIX HpPecTYIVIEHHSX
JAOJI)KHO OCYIIECTBJISTHCS HA OCHOBE COOJIIOICHHMS NPHHIUIIOB HE3aBHCUMOCTH CyAeOHOW BJIACTH,
COCTA3ATEJBLHOCTH W PABHONPABUS CTOPOH, COOJII0JeHHMS] NMPaB WM cBO0OJ 4eJIOBeKAa, B CTPOIroM
COOTBETCTBHMH € TPEOOBAHUSAMH YTOJOBHOI'0 M YIOJIOBHO-IIPOLECCYATbHOI0 3aKOHOAATEIbCTBA.

B cBsi3m ¢ BompocamMu, BO3HMKAKIIMMH y CYAOB IPH PacCMOTPEHHH YIOJIOBHBIX JeJ O
B3aTouHn4YecTBe (cTaThu 290, 291 u 291.1 YK P®) 1 006 HHBIX CBA3AHHBIX ¢ HUM NPECTYIIEHUSX, B
TOM 4HCJIe KOpPYNUHOHHBIX (B YaCTHOCTH, NPeycMOTPeHHbIX crathsaimu 159, 160, 204, 292, 304 YK
P®), u B neasax oOecnevyeHusi eamHcrBa cyaeOHoil mnpakrukum Ilnenym BepxoBnoro Cyna
Poccuiickoii Denepanun, pykoBoacTBYsich cratbeil 126 Koncrurynum Poccuiickoii ®eaepanumn,
cTaTbsiMu 9, 14 ®enepajibHOT0 KOHCTUTYHMOHHOTO 3aKk0HA oT 7 ¢eBpans 2011 roga N 1-®K3 "O
cynax oo0meii wopucaukuuu B Poccmiickoii Degepannu', MocTaHOBJACT JaTh CyJaM cJeAyolue
pa3bsiCHEHMS:

1. Ilpn paspemieHMM BOIPOCA O TOM, COBEpPILICHO JH KOPPYNIHMOHHOE MpeCTyIJIeHHe
AOJKHOCTHBIM  JIMIIOM, JIMLIOM, 3aHHUMAKOLIMM TIOCYJapCTBEHHYI0 [0JKHOCTH Poccuiickoii
®enepanum Jaud0 rocyIapCcTBEHHYIO 10/KHOCTh cyObekTa Poccniickoii @egepannu, HHOCTPAHHBIM
AOJIKHOCTHBIM JIMI[OM, JOJLKHOCTHBIM JIMIOM NMYOJIMYHON ME:KIYHAPOAHOWH OopraHu3zaunuu (paJee -
AOJI)KHOCTHOE JIMIIO0), 3 PABHO JIMLIOM, BBINIOJTHANIUM yIIpaBJieHYeCKHe (PYHKIIUM B KOMMepPYeCcKoil
WM MHOI OpraHu3anmu, cyaaM cjeayeT PyKOBOACTBOBAaThbCA npuMedanusvu 1, 2 u 3 k crarbe 285,
npumeyanneM 2 k crarbe 290, npumeyannem 1 k craree 201 YK P®, yuurbiBasi npu 31OoM
COOTBETCTBYIOIME Pa3bsiCHEHMs, cofep:kaimuecsi B nocranosjiennu Ilimenyma Bepxosnoro Cyna
Poccuiickoii @enepauun or 16 oxktadops 2009 roxa N 19 "O cyne0HOM HpakTHKe IO JeJaM 0
3J10ynoTpedJieHnd  JOJIKHOCTHBIMH  TOJHOMOYMSIMH M O TPeBBbIIIEHUH  JOJKHOCTHBIX
NMoJITHOMOYMiA'.

O0paTuTh BHHUMAaHHE CYJ0B Ha TO, YTO K HHOCTPAHHBIM JOJIKHOCTHBIM JIMIAM H
AOJKHOCTHBIM JIHIIAM MY0JIUYHOI Me:KIyHApoaHOW opranu3anum B cratbsax 290, 291 u 291.1 YK
P® orHocsiTcs sMua, NMpuU3HaBaeMble TAKOBBIMM MeKAYHAapoOAHbIMM Jorosopamm Poccuiickoii
®epepanun B 00/1aCTH NPOTHBOACHCTBUSA KOPPYILIMH.

ITox wWHOCTPAHHBIM [OJIKHOCTHBIM JIMIIOM IOHHMaeTcs Jwo0oe Ha3Hayaemoe WIH
n3dupaemoe JIULO, 3aHNMAKOIIEe KAKYIO-JIH00 NOJKHOCTh B 3aKOHOJATEIbHOM, HCIIOJHUTEIBLHOM,
aIMHHMCTPATUBHOM MJH CYyJAe0HOM OpraHe HWHOCTPAHHOIO TOCyJAapcTBa, W Jil00oe JIMIO,
BBINOJIHSAIOIIEe KAKYI0-TH00 MO THYHYI0 (PYHKIMIO 1JIsi HHOCTPAHHOIO IOCyJapcTBa, B TOM YHCJIe
AJisl MyOJMYHOro BeJIOMCTBA WM NMyOJIMYHOIrO NpeAnpuUATUS (HanmpuMmep, MHUHHCTP, MIpP, CyIbs,
NPOKYPOP).

K fmoxHOCTHBIM JiMIAM  NyOJIMYHOM MEKAYHAPOJAHOH OPraHM3alMH OTHOCATCH, B
YACTHOCTH, WIEHbl MAapPJAMEHTCKMX COOpaHMH MeKAYHApPOAHBIX OPraHM3alUi, YYaCTHHUKOM
KOTOpBIX siBjasercss Poccuiickas Pexepanus, Juna, 3aHUMAKOIIUHE CyAeOHbIEe HOJKHOCTH JHO00r0
MEKIYHAPOAHOI0 Cy/1a, OPUCAUKINSA KOTOporo npusnana Poccuiickoit ®@enepanueit.

2. IIpu paccMOTpEeHHUH J1eJ1 0 MPeCTYIJICHUsIX, peaycMoTpeHHbIX craTtbeii 290 YK P®, cynam
HE00X0AUMO HMMeThb B BH/IY, YTO B J3TOH CTaTbe YCTAHOBJICHA OTBETCTBEHHOCTH 32 IOJIy4YeHHE
B3SITKM: a) 32 COBepLIeHHe [JOJKHOCTHBIM JIMIIOM BXOASIIIMX B €ro cjy:keOHble MOJTHOMOYMA
aeiicTBuii  (0e3leiicTBHE) B TMOJIb3Y B3ATKOAATEJNsl MJIM MNpPeACTABJIAEMbIX UM Jul, 0) 3a
CIoco0CTBOBaHNUE I0/KHOCTHBIM JIMIIOM B CHJIY CBOEro J0JIKHOCTHOIO I0JIOKEHHMS COBEpIIeHHUI0
YKa3aHHBIX AelcTBUi (0e3aeiicTBHIO), B) 3a o0llee NMOKPOBUTEJIBCTBO WM MOMYCTUTEIbCTBO IO
cJ1y:k0e, I) 3a coBeplIeHHe JOJKHOCTHBIM JIMIIOM He3aKOHHBIX JAeicTBHil (0e31eiicTBHeE).

3. llox BXoASIIMMHU B CJayKeOHbIe MOJTHOMOYHUSA AeicTBUAME (Oe31eiicTBHEM) J0JIKHOCTHOTO
JUIA cJeayeT MOHUMATHL Takue JelcTBUA (0e31eiicTBHE), KOTOPble OHO HMMeeT NMPaBo U (WIH)
00513aHO COBepIIMTL B MpeAenax ero ciay:ke0HOW KOMIETeHIHUHM (HApuMep, COKpalleHHe
YCTAHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEeHHUs1 00palleHusl B3AITKOAATes, YCKOPeHUe NPUHATHS
AOJI’KHOCTHBIM JIMIIOM COOTBETCTBYIOLIEr0 pelleHHsi, BbIOOP JO/UKHOCTHBIM JIMIIOM B Ipeaesax
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cBOeil KOMIIeTEeHIIUM WM YCTAHOBJEHHOI0 3aKOHOM YCMOTPeHHUsi HanboJiee 0J1aronpusTHOrO AJisi
B3ITKOAATEJIS WM NPEeICTABJIsIeMbIX UM JIUI PELICHUs).

4. Cnoco0cTBOBaHHME [O0LKHOCTHBIM JIMIIOM B CHJIY CBOEro 0JLKHOCTHOTO TOJIOYKEHUS
COBEpPIICHUI0 JelcTBUI (0e31eiicTBMI0) B MOJIb3Y B3ITKOAATEJNS WJIH NPeacTaBIAsieMbIX UM JIMIL
BbIPA:KAETCSI B HMCHOJb30BAHUM B3SITKONOJY4YaTeJleM ABTOPUTETA M MHBIX BO3MOKHOCTEMH
3aHUMAeMOH JOJI)KHOCTH /JJIsl OKA3aHUSl BO3JACHCTBHS HA JAPYIHMX JOJKHOCTHBIX JIMI B HeJsiX
COBepIIEHUs] MMH YKa3aHHbIX JelicTBuii (Oe3meiictBusi) mo cay:xk0e. Takoe Bo3aeiicTBHe
3aK/JII0YAeTCsl B CKJOHEHHMH [PYroro MAOJI)KHOCTHOIO JIMIA K COBEPILICHUIO COOTBETCTBYIOLIMX
aeiicTBuii (0e31elCTBHIO) NyTeM YTOBOPOB, 00€IIaHUIi, IPUHYKIEHUS U JIP.

IIpu 3TOM mosy4YeHHMe [OJLUKHOCTHBIM JIMIOM BO3HATPAaXACHHs 32 HCHOJIb30BAHHE
HCKJIIOYHMTEJIbHO JINYHBIX, He CBA3AHHBIX C €r0 J0JKHOCTHBIM M0J10KeHHeM, OTHOIIEHUI He MOKeT
kBaJnpunupoBarbes mo crarbe 290 YK P®. B 3Tux ciayyasax cKJIOHeHHEe JOJKHOCTHOIO JHIA K
COBEPIICHUI0 HE3AKOHHBIX JeHcTBUIl (0e31eiCTBUI0) MO CJay:k0e MOKeT NPU HAJIUYUM K TOMY
OCHOBAaHUII BJieYb YIrOJOBHYI0O OTBETCTBEHHOCTb 32 HHbIe MNpecTyIUIeHHs (Hampumep, 3a
NOACTPEKATEJbCTBO K 3J10yNOTPEeOJIeHUI0 JOJKHOCTHBIMM MOJHOMOYUSIMM WJIM TNPeBbIIICHUIO
AOJIZKHOCTHBIX MOJTHOMOYMIA).

5. Cynam ciaeayer uMeTb B BHAY, YTO NPH MOJYYCHHUH B3fITKH 32 o0Llee MOKPOBHUTEIbCTBO
WIM TONMYCTUTEJIBCTBO MO CJy:k0e KOHKpeTHble JeiicTBusi (0e3leiicTBHE), 3a KOTOpble OHA
MOJIy4YeHa, HA MOMEHT ee NPHUHATHSA He Or0BAPHMBAIOTCH B3ATKOAATeJeM M B3SITKOINOJy4YaTeaeM, a
JINIIb OCO3HAIOTCS UMHU KaK BePOSITHbIE, BO3MOKHbIE B OyaylIeM.

OO011ee MOKPOBUTEIBLCTBO MO CJIyxK0e MOKET MPOABJIATHCSH, B YACTHOCTH, B HEO0OCHOBAHHOM
HA3HAYEHUM NOJYMHEHHOIr0, B TOM YHCJIe B HapylleHHe YCTAHOBJIEHHOr0 MOPAAKa, Ha OoJiee
BBICOKYI0 J0JI)KHOCTb, BO BKJIIOYEHMH €ro0 B CIHHMCKH JIMI, NMPEACTABJISIEMbIX K MOOUPUTEIbHBIM
BbIIIATAM.

K nonmycrurenbcTBy mo ciyxde OTHOCHTCH, HANPUMeEpP, COrJIacHe JOJIKHOCTHOrO JIMIA
KOHTPOJIMPYIOIIEr0 OPraHa He NMPUMEHSTh BXO/sIII[HE B €ro MOJTHOMOYHS MepPbl OTBETCTBEHHOCTH B
cJiy4yae BbISIBJICHUSI COBEPIICHHOI0 B3ITKOAaTeJIeM HAPYLLICHUS.

OTHocsiluecsi K 001IeMy NMOKPOBHUTEJbLCTBY WM MOMYCTUTENbCTBY MO CJyx0e aAeicTBUS
(0e3nmeiicTBHE) MOTYT OBITh COBepPIIEHBbI JOJKHOCTHBIM JIMIIOM B MOJIb3y KAK MOJI4YMHEHHBIX, TAK H
HHBIX JIMI, HA KOTOPBHIX PACHPOCTPAHAIOTCA €ro HAJA30pPHbIe, KOHTPOJIbHbIE WIH UHbIEe (DYHKIHH
NpeICTABUTEJISI BJACTH, 2 TAKIKe €r0 OPraHu3alMOHHO-pPacnopsAnuTeIbHbIe QyHKIMH.

6. Ilon He3aKOHHBIMHU AelcTBUAMU (0e3/1elicTBHEM), 32 COBePILIEHHE KOTOPBIX JT0LKHOCTHOE
JIMIO MOJIYYHI0 B3ATKY (4acTh 3 cratbu 290 YK P®), cienyer nonumars aeiicreus (0esneiicTeue),
KOTOpbIe: COBEpPIIeHbI T0LKHOCTHBIM JIMIOM € HCMOJIb30BAHNEM CJIY:KeOHBIX MOJTHOMOYHIA, 0JHAKO
B OTCYTCTBHE MNPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUI WJIM YCJIOBHH JJsi HMX peajM3aluu;
OTHOCSITCS K TOJHOMOYMSIM JAPYroro J0JLKHOCTHOIO JIMIA; COBEPUIAIOTCH JTOLKHOCTHBIM JIMIIOM
€IMHOJINYHO, OJTHAKO MOIJIM ObITh OCYLIECTBJIEHbI TOJbKO KOJLIECTHAJIBHO JIM0O0 M0 COTrJIACOBAHMIO C
APYTUM J0JLKHOCTHBIM JIMIIOM WJIM OPraHOM; COCTOSIT B HEMCIIOJTHEHUH CJIYKeOHbIX 00sI3aHHOCTEI;
HHMKTO ¥ HM NIPH KAKUX 00CTOSATEIHCTBAX HE BIIPaBe COBEPIIATD.

K Hum, B yacTHOocTH, OTHOCATCH (anbcupuKkanus 10Ka3aTeJIbLCTB M0 YrOJOBHOMY ey,
HEHMCIOJIHEHNEe TMPeIyCMOTPEHHOH 3aKOHOM OOSI3aHHOCTH MO COCTABJIEHMIO TMPOTOKOJIAa 00
aIMUHHCTPATUBHOM NPABOHAPYLIEHUH, IPUHATHE HE3AKOHHOTO pellleHNsl HA OCHOBAHUU 3aBeIOMO
NOAJIOKHBIX JOKYMEHTOB, BHEeCeHHEe B JOKYMEHTBHI CBe/lleHHii, He COOTBETCTBYHOIIHX
AefCTBUTEJIbHOCTH.

IHony4yeHnne A0JIKHOCTHBIM JIMIOM B3ITKH 32 MCIOJIb30BaHUE J0JKHOCTHOIO MOJIOKEHHUS B
HeJsAX CIMOCOOCTBOBAHMSI COBEPIIEHUIO JPYrMM JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX J1eiicTBUI
(0e3aeiicTBHIO) MO CiIyk0€ HAICKUT KBaaupuuuposars o yactu 3 cratbu 290 YK P®.

7. He oOpa3yer cocTaB IOJIy4YeHUs] B3SITKM NPHHATHE JO0JLUKHOCTHBIM JIMLOM JieHer, yCJIyr
HMYLIECTBEHHOT0 XapaKTepa W T.N. 32 COBeplIeHHUe AeicTBUil (0e31eiicTBHE), XOTHA M CBA3aHHBIX €
HUCIIOJIHEHHEM €ro Mnpo(ecCHOHAJILHbIX O00fI3AaHHOCTEeH, HO MNPHM 3TOM He OTHOCHAIIUXCHA K
MOJTHOMOYMSAM NpeICcTaBUTEJIsA BJIACTH, OPraHU3alMOHHO-PACTIOPSAAUTEIbHBIM Janbo
AIMMHUCTPATHUBHO-X0351/iCTBEHHBIM (PYHKIIHSM.

8. OTBETCTBEHHOCTHh 3a MOJIy4YeHHMe, NAa4y B3AATKH, NMOCPEeJHUYECTBO BO B3AATOYHUYECTBE
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HACTYNAeT He3aBHCHMO OT BPEMEHHU MOJYyYeHHUS NOJKHOCTHBIM JIMIOM B3SITKH - 0 WJIM IOCJe
COBEpIIEeHUS UM JelcTBHUIl (0e31eiicTBHSA) MO CJIY:K0€e B M0JIb3Y B3ATKOAATENSI MM NPeACTABIsIeMbIX
UM JIMI, 2 TaK:Ke HEe3aBHCHMMO OT TOro, ObLIM JIM YKa3aHHbIe JelicTBus (0e3aeiicTBHe) 3apaHee
00ycJI0BJIEHbI B3fITKON WJM JOTOBOPEHHOCTHI € JOJKHOCTHBIM JIMIOM O Mepegadye 3a HX
coBeplIeHUEe B3ATKH.

9. Mpeamerom B3sitounnuyectBa (crtatbu 290, 291 m 291.1 YK P®) m KoMMepuyecKoro
noakyna (crarbs 204 YK P®), napsiny ¢ JeHbramm, eHHbIMH OyMaramMu, MHbIM HMYIIECTBOM,
MOIyT OBITh HE3aKOHHbIE OKa3aHHMe YCJIYI HMYILIECTBEHHOI0 XapaKTepa W NpeJoCTABJICHUE
HMYIECTBEHHBIX MPAaB.

Iloa He3aKOHHBIM OKa3aHHMEM YCJIYI HMYILIECTBEHHOI0 XapaKTepa cyaaM cJieayeT NOHUMATh
NpeaocTaBjieHne J0LKHOCTHOMY JIMIY B KauecTBe B3fITKHU JIIOObIX HMYIIECTBEHHBIX BHIT0/, B TOM
4yuc/ie 0CBOOOKIEHUE ero 0T MMYIIeCTBEHHBIX 00513aTe/IbCTB (HanpuMep, MPeI0CcTaBIeHue KPpeauTa
¢ 3aHWKEHHOW NPOLEHTHON CTAaBKOH 3a MOJb30BaHME UM, OeCIUIaTHbIe JHM0O0 MO0 3aHHKEHHOU
CTOMMOCTH NPeN0CTABJIeHHE TYPUCTHYECKHX NMYTEBOK, PEMOHT KBapPTHPbI, CTPOUTEJIbCTBO Ja4M,
nepeaaya HMYIIECTBA, B YACTHOCTH aBTOTPAHCIOPTA, ISl €r0 BPEMEHHOr0 MCIOJIb30BAaHUS,
NpoleHne 10Jra Uil UCTIOJHEeHHe 00513aTeJILCTB Mepe APYruMH JJULIAMH).

HNmymecTBeHHbIEe IPaBa BKJIKYAKT B CBOM COCTAB KAaK NMPaB0 HA MMYUIECTBO, B TOM 4YHCJe
NpaBo TpeOGOBaHMs KPeAUTOPA, TAK M HHbIE NMPaBa, UMEKIIUE JeHeKHOe BbIPa:KeHHe, HATIpUMeEP
HCKJ/IIOYHMTEJIbHOE NMPABO HA Pe3yJbTaThl HHTEJICKTYAJIbHOU [1eATEJJbHOCTH M NPHPABHEHHbIE K
HHMM cpeacTBa nHAuBMAYyadan3anuu (cratbs 1225 I'K P®). [losnyyeHue B3ITKH B BH/e HE3AKOHHOIO
NPeJI0CTABJICHUS JOJKHOCTHOMY JIMIYy MMYUIECTBEHHBIX IPAB MpeanoJaraerT BO3HHKHOBEHHE Y
JUIA OPUINYECKH 3aKpenJieHHOH BO3MOKHOCTH BCTYNHTH BO BJIaJleHHE HMJIH PACHOPSAIUTHCS
Yy;KMM MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPe0OOBATh OT J0JIKHMKA MCIIOJHEHHUS B €ro MoJib3y
HMYILECTBEHHBIX 00513aT€JIbCTB M JIP.

IlepenanHoe B KavecTBe B3SITKH MJIH NpeAMeTa KOMMEPYECKOro NOAKYNa HMYIIECTBO,
OKa3aHHbIe YCJIYI'M UMYILIECTBEHHOr0 XapaKTepa WM MPeIoCTaBJeHHble HMYIECTBEHHbIE MpaBa
AOJIKHBI MOJIYYHUTh JCHEKHYI0 OLIEHKY HA OCHOBAHMH NPEACTABJICHHBIX CTOPOHAMM /I0KA3aTeJIbCTB,
B TOM YHCJIe IPH HEOOXOAUMOCTH € Y4eTOM 3aKJI0UEHUs IKCIepTa.

10. [Toryyenne n 1aya B3ITKH, 2 PABHO HE3aAKOHHOI'0 BO3HATPAKACHHUS NPH KOMMEPYECKOM
NMojAKYyIe, MOCPeIHUYECTBO BO B3ATOYHHYECTBE B BH/€ HENOCPEJACTBEHHOH mepeaayd B3STKH
CYMTAKTCH OKOHYEHHBIMM C MOMEHTa MNPUHATHS [JOJLUKHOCTHBIM JIMIOM JHM0O0 JIMIOM,
BBINOJIHAKOIIUM yNpaBjieHYeckne (PyHKIHU B KOMMEPYECKOW WJIM WHOW OpraHu3amuu, XoTs Obl
4acTHU NepeAaBaeMbIX eMy LHEHHOCTel (Hampumep, ¢ MOMEHTA INepeiavyu UX JUYHO J0LKHOCTHOMY
JINILY, 32YHCJIEHHS C COrJIacHs J0JIKHOCTHOIO JIMLA HA CYeT, BJIaje/iblieM KOTOPOro OHO SIBJISIETCS).
Ilpy 3TOoM He HMMeeT 3HAYEHHMS, MNOJYYMJIH JIM YKA3aHHbIEC JHIA PeEAJTbHYH) BO3MOKHOCTH
M0JIb30BAThCS WIH PACIOPAKATHCS NMePeIaHHBIMUA UM IIEHHOCTSIMU 110 CBOEMY YCMOTPEHHUIO.

Eciau B3siTKOAAaTENb (MOCPEIHUK) HAMEPEBAJICH NepelaTh, a J0JKHOCTHOE JIMIO - MOJYYUTh
B3ITKY B 3HAYMTEJIHbHOM HJH KPYINHOM JiM00 B 0C000 KPYNMHOM pa3Mepe, 0JHAKO (PaKTHYECKH
NPUHATOE JT0ZKHOCTHBIM JIMIIOM HEe3aKOHHOE BO3HArpPaKIeHue He 00pa30BaJio YKa3aHHBIN pa3mep,
COJlesIHHOE HAMJIEKMT KBATU(UUMPOBATHL KAK OKOHYEHHbIE Ja4dy Ju00 MOJyuYeHHe B3SATKH HJIH
NOCPEeJHNYECTBO BO B3SITOYHHMYECTBE COOTBETCTBEHHO B 3HAYUTEJBLHOM, KPYNHOM HJHM 0C000
KpynHoM pa3mepe. Hanpumep, koraa B3siTKy B KPYIIHOM pa3Mepe NpearnoJiarajioch nepeiarb B ABa
npueMa, a B3AATKONOJyYaTeJb ObLI 3aJiepkKaH IMocje Iepelayd eMy NepBO 4YacTH B3SITKH, He
o0pa3ymomieil Takoi pa3mep, COAesIHHOE [J0JKHO KBAIH(PUUHMPOBATHCHA MO MyHKTY '"B" wyacrum S
cratbu 290 YK P®.

11. B Tex ciayudasix, KOraa npeaMeToM IOJy4YeHHUs] WIH Aa4Yd B3SITKHM, NMOCPEIHNUYECTBA BO
B3ITOYHHYECTBE JIMO0 KOMMEpPYECKOro MOAKYNa SIBJSAETCH HEe3aKOHHOe OKAa3aHue YCJayr
HMYIIECTBEHHOI0 XapakTepa, NMpecTylJeHue CYMTAETCS OKOHYEHHBIM € HAayajia BBINOJHEHHS C
coryjiacusi J0/LKHOCTHOIO JiMIA JM00 JIMIA, BBINOJHAKIIEI0 YyIpaBjieH4Yeckue (GyHKUMU B
KOMMeEpPYeCKOil WJIM WHOW OpraHu3anuu, JAedCTBHH, HEMOCPEJACTBEHHO HANMPABJEHHbIX HAa
npuodpereHue UMU UMYIIECTBEHHBIX BHIT0J (HAMpUMep, ¢ MOMEHTA YHUYTOKEHUS] WM BO3Bpara
JA0JITOBOl paCHHMCKH, NepeAadyd APYroMy JIMIY HMYIIECTBA B CYeT HMCIOJHEHHUS 00513aTe/IbCTB
B3ITKONOJIYYATEJIf, 3aK/JIIYEHUs] KPEAUTHOrO0 J0roBOpa ¢ 3aBeIOMO 3aHMKEHHOI NPOIEHTHOM
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CTABKOH 3a NMOJIb30BaHHE UM, C HA4aJIa NPOBeJAeHHUsI PEMOHTHBIX PadoT IO 3aBei0OMO 3aHNKECHHOM
CTOMMOCTH).

12. B cayuae, ecqm JOJKHOCTHOE JIMIIO0 WM JIMLO, OCYLIeCTBJsIIONee YIpPaBJeHYeCKHe
(pyHKUM B KOMMepYecKOM WJIM MHOW OPraHM3alMH, 0TKA3aJ0Ch NPHHATH B3ATKY WM NpeaMeT
KOMMEpPYeCcKOro IOJAKYyNa, AeidCTBUS JIMLA, HENMOCPeACTBEHHO HAINpaBJ/IeHHble HAa MX Iepeaauvy,
NMO/JIeKAT KBAJIM(PUKANUM KAK MOKYIIIEHHE HA MpecTylJieHue, MpelycMOTpeHHoe cTaTtbeid 291 nian
cratbeii 291.1 YK P®, uactbio 1 niam yacteio 2 cratbu 204 YK P®.

Ecam ycioBieHHasi mnepeaadya IEHHOCTed He COCTOSUIACH MO 00CTOSITEJILCTBAM, He
3aBHCSIIMM OT BOJIM JIML, JCHCTBHSI KOTOPHIX ObLIM HENMOCPEJACTBEHHO HAINPABJEHbI HAa HX
nepeaavy WJM IOJIy4YeHHe, COAEesIHHOE cielyeT KBAJIN(UIUPOBATHh KAK NMOKYUIeHHEe Ha Ja4y Judo
NoJiy4eHHe B3AATKH, HA MOCPEeAHMYECTBO BO B3ITOYHHYECTBE WM KOMMepPYeCKHil MOAKYII.

13. ITony4yeHue nJIM Ja4ya B3SITKH, B TOM YHCJIe Yepe3 MOCPeAHUKA, a PABHO NOJy4eHHe Judo
nepeaaya He3aKOHHOI'0 BO3HATPAXKACHHUS NIPH KOMMEPYEeCKOM MOJAKYIIe, eCJId YKAa3aHHbIe AeiCTBUA
OCYLLECTBJISAJIUCH B YCI0BHAX 0IepaTHBHO-PO3BICKHOI0 MeponpusTHs, JAOJIKHBI
KBAJIM(UIUPOBATHCH KAK OKOHYEHHOE IpecTyIUIeHHWe BHE 3aBHCUMOCTH OT TOro, ObLIM JIM
LHEHHOCTH HU3BATHI CPa3y MocJje UX NPUHATHS J0JKHOCTHBIM JIUIOM JIN00 JTHIOM, BHINOJIHSIOIIMM
ynpasjeH4YecKkre (PyHKIIUM B KOMMep4YeCcKOH MM HHOW OPraHu3anMu.

14. OGemanue uiIu npeaJioKeHHue nepesaTs JU00 NPUHATH HE3AKOHHOE BO3HArpaskieHHe 3a
coBeplIeHue AeiicTBuii (0e3xeiicTBue) Mo ciayx0e HEOOXOAUMO PACCMATPUBATH KAK YMbILNLICHHOE
co3/1aHMe YCJIO0BM JJISl COBEePIIEHHUs COOTBETCTBYIOIIMX KOPPYNIMOHHBIX NPecTYIUIEHUH B ciy4ae,
KOI/Ia BBICKAa3aHHOE JIMIOM HaMepeHHMe IepeaaTh MM MOJYYUTh B3ATKY JH00 mpeaMer
KOMMepYecKOro moaKymna 0bl10 HampasJIeHO HA J0BeJeHHe ero 10 CBeJeHHMs JPYIruX JMI B LeJIsX
Aa4YH UM JIM0O0 MOJIyYeHUsI OT HUX LIEHHOCTel, a Takie B CJy4ae JOCTHKEHHS J0TOBOPEHHOCTH
MeKIYy YKa3aHHBIMHU JHMIAMH.

Eciu mnpu 3TOM MHBIe [1eiiCTBUSI, HANPABJCHHbIC HA peaJn3aluil0 O0CAHUS WIN
NpeaJIoKeHHUs, JINIA He CMOIVIM COBEPIINTH 110 He3aBUCAIIMM OT HUX 00CTOSITeIbCTBAM, COJlesIHHOE
ciaenyer KBaau(puuupoBaTh KaK IPHIOTOBJCHHEe K Jadye B3ATKHM (4actb 1 crarbu 30 m
co0TBeTCTBeHHO YacTH 3 - 5 cratbu 291 YK P®) unu k noaydenuro B3tk (dacts 1 crareu 30 u
COOTBETCTBEHHO 4YacTH 2 - 6 cratbu 290 YK P®), a paBHO K KOMMepYecKkoMy NoOAKymy (4acth 1
cratbu 30 u cooTBeTcTBeHHO YacTH 2 - 4 ctatbu 204 YK P®).

15. B3aTky miaM mpeaMeT KOMMEPYECKOro MNOAKYNA HAMIEKHT CYATATH IOJYyYCHHBIMH
rpynnoi JiMi Mo npeiBapuTeJbHOMY CrOBOpY, €C/iM B NPecTyIUICHHMH y4acTBOBAJIU JBa U 0oJiee
AOJKHOCTHBIX JIMIA WJIM JBa W 0ojiee JMIA, BBINOJHSIOIIHE YINpPaBJIeHYeCKHe (PyHKOHMH B
KOMMepYecKOil WJIM HWHOW OpraHu3aliy, KOTOpble 3apaHee [OrOBOPMJIUCbL O COBMECTHOM
COBCPIICHUHM [JAHHOI0 MNPECTYIUICHUS IyTeM NPHHATHS KaXKIbIM M3 YJICHOB TPYNIbI YaCTH
HE3aKOHHOI'0 BO3HATPAKIEHHS 32 cOBeplIeHHe KaKIbIM M3 HUX AelicTBui (0e31eiicTBHE) MO ciiyxode
B I0J1b3Yy NepeaBLIero He3aKOHHOe BO3HATPAXKACHUE JIMIA HIH NPEICTABIAEMbIX HM JIHII.

B Takux ciayuyasix npecryiiieHue NPHU3HAETCH OKOHYEHHBIM C MOMEHTA NPHUHATHS B3ATKH
JIN00 HEe3aKOHHOT0 BO3HATPAXKICHHUSI IPH KOMMEPYEeCKOM IMOAKYIe X0Tsl Obl OTHUM M3 BXOJASIIIMX B
NPeCTYNHYI0 IPYNILY JOJKHOCTHBIX JIMI MJIM JIMI, BBINOJHSIONIMX YNpaBiieHYeckue (PYHKUHMHU B
KOMMepPYeCKOo# WM HHOH OpraHu3anuu.

IIpu xkBanupukauuu [JeHCTBHH YKA3aHHBIX JIMII He HMeeT 3HAa4YeHHs, Kakasg CcyMma
NMOJIy4eHa KAXKIbIM U3 4JICHOB MPECTYNHOM I'PYIIbI, a TAK:Ke TO, CO3HABAJ JIM B3ITKOATeJIb, YTO B
NMOJIy4eHHH B3SITKH YYACTBYeT HeCKOJIbKO J10JKHOCTHBIX JIMIL.

JeicTBHS JIMII, HE 00/12JAI0MIMX NPU3HAKAMH CIENHAJBHOIO0 Cy0beKTa, NpexyCMOTPEeHHBIMHU
crarbeil 290 wim crarbeil 204 YK P®, yyacTrByomux B NOJYYEHHHM B3SITKH WIH IpeIMeTa
KOMMEpPYeCKOro MOAKYNa TIpPYyNnoil JuIl M0 NpeIBapUTEeJIbHOMY CroBOpy, KBaJIu(pUUUPYIOTCH
COOTBETCTBEHHO KAK MOCPEeIHUYeCTBO BO B3iTOuHM4YecTBe (cTaThd 291.1 YK P®) uiu coyyacrue B
KoMMepueckoM noakyne (crarbst 204 YK P® co ceplikoii Ha cratbio 33 YK P®D).

16. Ucxons u3 nmoJsoxenuit crarbu 35 YK P® opranu3zoBaHHasi rpynmna XapakTepu3yercs
YCTOH4YHMBOCTHIO0, 00JIee BBICOKOH CTeNleHbI0 OPraHU30BAHHOCTH, pacnpeieJeHueM poJieil, HaIu4uemM
OpPraHu3aTopa u (Wid) pyKOBOIUTEJIA.

B opranusoBannywo rpynny (myHkt "a'" gactu S crarbn 290 YK P® u nmysHkr "a" yacru 4
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cratb 204 YK P®), nmoMuMo OJHOI0 WJIH HECKOJbKHX [JO/UKHOCTHBIX JIHMII WJIM JIUI,
BBINOJIHAKOIIUX YIpaBjieHYecKHe (PYHKIUM B KOMMEPYECKOH MM HHOM OPraHM3auMu, MOIYT
BXOJUTH JIMIA, He 00/1aJa0lHe NMPHU3HAKAMM CHENHAJIBHOI0 Cy0ObeKTa MOJIyYeHHS B3SITKH WJIH
KOMMEPYeCKOro moaKyIa.

B cayyae npu3HaHUSI NOJy4YeHHs] B3ATKH JH00 mNpeaMeTa KOMMEPYECKOro MOAKYyna
OPraHM30BAaHHON IPYyNIO JeiicTBUS BCeX ee 4YJCHOB, MPUHUMABIIMX Y4YacTHe B IOArOTOBKE H
COBEPIIEHUN 3THUX MNPeCcTyNJeHUil, He3aBUCUMO OT TOIO0, BBINOJHJIN JH OHU (PYHKIHH
HCIOJIHUTENS, OPraHu3aTropa, MOACTPeKaTeasl WM IOCOOHHUKA, MOMJIEKAT KBATH(PUKALMH 110
coorBeTcTBYOIIEH YacTu ctaThbu 290 uiau cratbu 204 YK P® 6e3 ccbliikn Ha cratbio 33 YK PO,
IIpectynjieHue nMpu3HaeTCsl OKOHYEHHBIM C MOMEHTA NPHHATHS HE3aKOHHOI0 BO3HATPAKICHUSA
JIO0BIM 4J1€HOM OPraHU30BAHHOI IPyNIbI.

17. Pemasi Bonpoc o KBaJM(PUKANMUN MOJYYEHHS] B3SITKH WM NpeAMeTa KOMMEPYeCKOro
NMOAKYIIA B COCTaBe IPyIIbI JHI 0 NPeIBAPUTEIbHOMY CrOBOPY JIM0O OPraHW30BAaHHOW IpPYyNIIbI,
cjieayeT MCXOAUTH M3 00IIeill CTOMMOCTH LEHHOCTell (MMYIIecTBa, HMYIECTBEHHBIX MPaB, YCJIYT
HMYIIECTBEHHOI0 XapaKTepa), NPeAHA3HAYABIIMXCH BCeM YUYACTHUKAM MPECTYNHOMH IPyNIIbI.

18. IToa BbIMOraTebCcTBOM B3ITKH (MYHKT "'0" yactu 5 cratbu 290 YK P®) niau npeamera
KOMMep4ecKkoro noakyna (myHkt "0" 4dactu 4 crarbu 204 YK P®) cienyer nOHUMATh He TOJBKO
TpeOOBaHWE [O/LKHOCTHOIO JIMIA MJIM JIMIA, BBINOJHAKOIIEI0 yHpaBjieHYeckne (yHKUMH B
KOMMepPYeCKO 1M HHOM OPraHM3aluM, 1aTh B3ITKY JU00 NepeiaTh He3aKOHHOE BO3HAIPa:KIeHue
NpU KOMMEpPYECKOM MOJKYIe, CONPSiKeHHOe C Yyrpo30oil coBepmuThb AeiicTBUs (Oe3aelicTBHE),
KOTOpbIe MOI'YT NPUYUHUTH BpeJl 3aKOHHBIM HHTEpecaM JIMIAa, HO M 3aBeloMoe CO3/1aHue YCJI0BHIA,
NPU KOTOPBIX JIMIO BBIHYK/IEHO MepelaTh YKa3aHHble NpeAMeThl ¢ LeJbI0 MpPeIoTBpPallleHus
BPEAHBIX NOCJICACTBHHA /sl CBOMX IPABOOXPAHSEMbIX HHTEPecOB (HANPUMEP, YMbILLICHHOE
HapyllIeHHe YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PaccMOTPeHHs 00pallleHuil rpaskaaH).

Jasi kBaau@UKANMU COJesTHHOro mo myHkry "0" wactu 5 crarem 290 YK P® au6o mo
nyHkTy "0" yactu 4 cratbu 204 YK P® He umeer 3HaueHHs, ObLIA JIH Y JOJKHOCTHOIO JIMIA JTH00
y JINIAa, BBINOJHAIIEr0 ynpabjieHYecKHe (PyHKIHMHM B KOMMEPYECKON MM MHOW OpraHu3anuu,
peajibHAasi BO3MOKHOCTb OCYHIECTBUTh YKA3aHHYI0 YIPo3y, €CJId Yy JHIA, epeJaBilero B3siTKY WJIH
npeaMeT KOMMeEPYeCKOro nmoJaKymna, iMeJucb OCHOBAHHUS ONACATHCA OCYLIECTBJICHUS] 3TOM Yrpo3bl
(Hanmpumep, cjefoBaTe/ib, 3Hasi, YTO YIOJOBHOE [eJ0 MOMJIeKUT INpPeKpalleHHI0 B CBSA3H C
OTCYTCTBHEM B /IeSIHUM COCTABA MNPECTYIJIEHUsl, YIPO:KaeT OOBHHAEMOMY HAINPABUTh [e€J0 C
O0OBMHHMTEJbHBIM 3aKJIIYEHHEM IMPOKYPOPY, a, MOJYYMB B3AITKY, [€JI0 MO NPeIyCMOTPEHHbIM
3aKOHOM OCHOBAHMSM IPEKpPAaIIaeT).

Eciim B mpouecce BbIMOraTreibCTBa B3AATKH JHM00 IpeaMeTa KOMMEPYeCKOro MNOAKYINa
AOJI)KHOCTHOE JINIO JTH0O0 JIMIO, BBINMOJIHSIOIIEEe YIPaBJeHYeCKHe (PYHKIMH B KOMMEP4YeCKOH W
HHOI OpraHu3aluu, COBEPIIWIO0 AelicTBUA (0e31elicTBHE), MOBJIEKIINE CYlIeCTBEHHOE HAPYILIEHHUE
NpaB M 3aKOHHBIX HMHTEPECOB TIPAXKIAH MJIH OPraHW3aluil, COAesIHHOe NPH HAIUYHUM K TOMY
OCHOBAHMI 10J1’KHO OBITH IONOJTHUTETbHO KBaINpuupoBano no crarne 285, 286 niau 201 YK PO.

19. ITo nynkty "0" yacTu S crarpn 290 YK P® 1160 no nynkry 0" yactu 4 craren 204 YK
P® caenyer kBaiumpuuupoBATHh MOJYyYeHHE B3SITKH JHOO0 HE3aKOHHOI0 BO3HATPaKIEHHUS] NPH
KOMMEpPYeCKOM MOJAKYINe W B TOM CJIy4ae, KOI1a BbIMOIaTeJbCTBO € COIJIACHS MJIM MO0 YKA3aHHUIO
JAOJIKHOCTHOTO JIMIA JIM0O0 JIMIA, BHITIOJHSIOLIEr0 yIpaBjieH4ecKre (PYHKIIUM B KOMMePUYECKOoil HiIu
HHOW OPraHu3alnum, OCyleCTBIISAI0CH APYTUM JIUIOM, He SIBJSIIUMCS MoJay4daTesieM B3SITKH JIN00
npeaMera KoMMep4yeckoro moakymna. JleiictBusi mocjieiHero nmpv HaJUYMU OCHOBAHMM JOJIKHBI
OLICHNBATHCH KAK MOCPEJHUYECTBO BO B3SITOYHMYECTBE MO COOTBETCTBYIOIIMM YACTSAM CTATHH
291.1 YK P® 1160 kak nMocoOHUYECTBO B KOMMEPUYECKOM IMOAKYIeE M0 YacTH 5 craTbu 33 M MYHKTY
"0" yacrtu 4 cratbu 204 YK PO.

20. Kpasuduuupymomue NPHU3HAKH, XAPaKTepPU3yKOUIHe IOBBIIICHHYI0 O00IIEeCTBEHHYIO
OMACHOCTh B3SITOYHMYECTBA MJIM KOMMEPYECKOro MNOAKYNa (BbIMOraTe/ibCTBO, COBepIICHHUE
NpecTyIUIeHUsl TPYNINOi JHMI MO0 NPeABAPUTEJBLHOMY CroOBOPY MJIHM OPraHU30BAaHHOW TI'PYNIIOH,
NoJiyueHue B3fITKH B 3HAYMTEJIbHOM, KPYIHOM WJIH 0C000 KPYIHOM pa3Mepe W [1p.), cjeayer
YUYMTBHIBATH NPU IOPUAHYECKON OlleHKe eiiCTBUIl COYYaCTHUKOB COOTBETCTBYIOIIMX NMPeCTYIIeHU,
€CJIM 3TH 00CTOSATEIbCTBA OXBATHIBAJIUCH UX YMBICJIOM.
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21. OT CcOBOKYNHOCTH HpecTyIUIeHHH cJiegyeT OTJINYATh HPOAOJKAeMble a4y JH00
NoJIy4eHHe B HECKOJIbKO MPUEMOB B3SITKH MJIM HE3AKOHHOI'0 BO3HATPAKACHHUS NP KOMMEPYeCKOM
noakyne. Kak equHoe mpopo/kaeMoe mnpecTyllleHHe cielyeT, B YaCTHOCTH, KBaJu(puuupoBaTh
CHCTeMaTHYecKOe IoJy4eHHe B3AATOK OT OJHOr0 W TOro e B3ATKOJaTeasi 3a o0mee
NOKPOBUTEJILCTBO MJIH MNONMYCTUTEJNbCTBO MO CJayxk0e, ecJu YyKa3aHHble [eiicTBUSL ObLIH
00beIMHEeHbI ¢IMHBIM YMbICJIOM.

CoBOKYNHOCTh NPECTYNJIEHUI OTCYTCTBYEeT M B CJIy4asiX, KOIJa B3fITKa WM He3aKOHHOe
BO3HArpa:kKIeHue NpH KOMMepPYeCcKOM IOAKYIe MOJy4YeHbl UM MepeJaHbl 0T HeCKOJbKUX JIHI, HO
3a coBeplIeHHEe 0JHOT0 JeiicTBHA (aKTa 0e31eiicTBUs) B 001UX HHTEpecax 3THX JIHII.

He moxer kBanguUUpOBaThCs KAK eAUHOE NMPOJ0JKAeMoe NMPEeCTYIUICHHEe OJJHOBPEMEeHHOoe
nojiy4yeHue, B TOM 4HcC/Ie 4Yepe3 MOCPeJIHUKA, B3ITKM WJIM HE3aKOHHOI0 BO3HAIPasKJAeHUSI NPH
KOMMepPYeCKOM MOAKYIe OT HeCKOJbKHMX JIMI, eCIH B MHTepecax KaxI0ro U3 HUX JOLKHOCTHBIM
JMIOM MJIM JIMIOM, BBINOJHSAKIIMM YyIpaBJieHYeCKHe (PYHKIUHM B KOMMEPYECKON MM HHOM
OpPraHM3alMU, COBEPLIAETCHA OTHeJbHOe AeiicTBHe (aKkT Oe3neiicTBusi). CoaessHHOEe TNPU TAKHX
00CcTOATEILCTBAX 00pPa3yeT COBOKYNHOCTD NMPeCTYIICHU .

Eciin 001masi cToUMOCTh MOJTYy4YeHHBIX J0JKHOCTHBIM JMIOM MMYIIECTBA, HMYIIECTBEHHBIX
NpaB, YCJIYI HMYILIECTBEHHOI'0 XapaKTepa MpeBbIIACT [ABaANaTh NATH ThicA4Y PpyoOJiei, cTo
NATbAECAT ThicAY pyOJei ambdo oaMH MWJIMOH pyOJed, TO coaesiHHOe MOXKeT ObITh
KBAJIM(UIUPOBAHO KAK MOJy4YeHHEe B3STKH COOTBETCTBEHHO B 3HAYHMTEJIbHOM, KPYIHOM JIn00
0c000 KpPYIHOM pa3Mepe JIMIIbL B TOM CJIy4yae, KOrJa NPHHATHE BCeX LEHHOCTel MpeACTaBJIAIO0
€000 3MU30bI ¢INHOT0 NMPOAOJIKAEMOTI0 NPECTYIICHUS.

22. O0paTuTh BHHMaHHE CyJ0B Ha TO, YTO COBepIIeHHeE /I0JKHOCTHBIM JIMLOM MJIH JIMIOM,
BBINOJIHAKOIIUM YNpaBJeHYecKHe (PYHKIMH B KOMMEPYeCKOH WJIM MHOW OPraHU3alMH, 32 B3ATKY
Jud0 He3aKOHHOe BO3HArpa:KieHHe INPHM KOMMeEPYECKOM MOAKyINe eiicTBuili (0e3aeiicTBue),
00pa3yoImx CaMOCTOATEJbHBIH COCTAB NMPECTYIICHUS, He 0XBATHIBAeTCH 00bEeKTUBHOI CTOPOHOM
npecTymjieHnii, mpeaycMoTpeHHbix crarbeil 290 u yactamu 3 u 4 crateu 204 YK P®. B Takux
CIy4Yasix CO/JAessHHOEe B3ATKONOJYyYaTeJdeM MOMJIEKUT KBAJIM(PUKANUM 10 COBOKYNHOCTH
NpecTylyieHHii Kak TMoJydyeHHe B3AATKH 32 He3aKOHHbIe JelicTBHA MO Cciayxbe M 1O
cooTBeTcTBYIOIIEH craThe Oco0eHHON 4acTH YroJioBHOro koaexkca Poccuiickoit ®enepaunum,
npeaycMaTpuBalolleii OTBeTCTBEHHOCTb 3a 3JI0ynoTpelsieHHe 10JKHOCTHBIMHM TOJTHOMOYMSAMM,
NpeBbIICHAE T0ZKHOCTHBIX OJTHOMOYHIA, CIIyKeOHbIH MOAJIO0T, GaabcH(PuKannIo 10Ka3aTeIbCTB H
T.IL.

23. Ecau 3a coBeplieHHe [0/UKHOCTHBIM JIMIOM JelicTBuil (Oe3neiicTBHe) MO ciay:k0e
HMYIIECTBO INepefaeTcsi, UMYILeCTBeHHbIe INPaBa INpPelOoCTABJSIOTCH, YCJIYrH HMMYIIeCTBEHHOIO
XapaKTepa OKa3bIBAKTCA He JHMYHO eMy JH0O0 ero poaHbIM MM OJHM3KHM, a 3aBeIOMO APYrUM
JIMAM, B TOM YU cJie OPUAHYECKUM, U 10JKHOCTHOE JIUII0, er0 POAHbIe WM 0JM3KHe He U3BJIEeKAI0T
M3 3TOr0 UMYIIECTBEHHYI0 BBITO/Y, COJeSIHHOE He MOKeT ObITh KBAJIM(PUIUPOBAHO KAK NOJYyYeHHUE
B3SITKM (HampuMmep, NPHUHATHE PYKOBOAUTEJIeM TOCYJAPCTBEHHOI0 WJIM MYHUIHMIAIBHOIO
YUYpEeKACHHUSI CIIOHCOPCKOW NMOMOIIM AJs o0ecnedeHHsl AeSITEJbHOCTH [JAHHOIO YYpe:KaeHHs 3a
COBepIIeHUE UM JIeHCTBUH MO ¢JIy:K0e B M0Jb3Yy JIMI, 0KA3aBIIMX TaKyl0 nmomouis). [lpun Hannumm K
TOMY OCHOBAaHMii JeWCTBHMSl JOJUKHOCTHOIO JIMIA MOrYyT ObIThb KBAJTH(UUMPOBAHBI KaK
3j10ynorpedJjieHre JOUKHOCTHBIMH MOJHOMOYUSIMH JH00 KaK THpeBbIlIEHHE [J0JKHOCTHBIX
MOJTHOMOYMH.

Ecsin inno, nepeaasiiee HMYIeCTBO, Pe0CTaBUBIIIee MMYIIleCTBEHHbIE NIPaBa, OKAa3aBlee
YCJAYrH MMYUIECTBEHHOI0 XapakKTepa 3a COBeplIeHHE [IOJKHOCTHBIM JIMIOM JieliCTBHil
(0e3meiicTBHe) MO cJay:xk0e, OCO3HABAJO, YTO YKa3aHHble LEHHOCTH He NpeAHA3HAYEeHbl ISl
HE3aKOHHOI0 000rameHusi J0JLKHOCTHOIO JIMIA JIN00 ero poAHbIX WIHN OJIM3KHX, COleSIHHOe UM He
o0pa3syeT cocTaB NpecTyIIeHUs, IPe1yCMOTPeHHbIH cTaTbeil 291 gubo crarbeit 291.1 YK POD.

24. IlosyyeHue IOLKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBINOJHSIIOIIMM YNPaBJIeHYECKHe
GyHKUMM B KOMMepYeCcKOW WJIM HHOM OPraHuU3aluM, HEHHOCTeld 3a coBeplleHUE AelcTBUM
(Oe3meiicTBHE), KOTOpPbIe BXOAAT B €ro INOJHOMO4YHSI JHOO KOTOpPbIe OHO MOIJIO COBEPIIMTbL C
HCNOJb30BAHMEM CJIYKEOHOr0 MOJIO0KEHHS, CJIeAyeT KBAIU(UUHMPOBATH KAK MOJY4YeHHE B3ATKH
Ju00 KOMMep4YeCKHil MOJAKYNl BHE 3aBHCHMOCTH OT HAMEPEHHsl COBEPIIMTH YKA3aHHbIE [1€iiCTBUS
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(0e3neiicTBHE).

B Tom ciayuae, ecam yKazaHHOe JIMIO MOJYYHJIO IEHHOCTH 32 COBeplIeHHE JAeilcTBUil
(Oe3geiicTBHE), KOTOpPbIEe B [JCHCTBUTEJLHOCTH OHO HE MOKET OCYLIeCTBMTH BBHMIY OTCYTCTBHA
CIyKeOHbIX MOJTHOMOYHI M HEBO3MOKHOCTH HCIOJIb30BAaTh CBOE CJIYyKeOHOe MOJI0KeHHe, TaKHue
AelCTBUSI NPH HAJIMYMH YMBICJA HA NpUHOOpeTeHHMe LEHHOCTeH cieayeT KBaJau(puuupoBaTh Kak
MOIIEHHUY€eCTBO, COBEPILICHHOE JIMIOM C MCII0JIb30BAHHEM CBOEro CJIYy:KeOHOr0 IMOJI0KeHHU .

Kak MomeHHH4YecTBO ciieyeT KBAJIN(PUUMPOBATh AelicTBUS JHIA, NOJTyYUBIIEr0 HEeHHOCTH
SIKOOBI IVIS1 MepeAavYu J0JKHOCTHOMY JIMIY WM JIMIY, BHIIOJHSIOLIEMY ylIpaBJeHYeCKue (PyHKINH
B KOMMEpP4YeCKOil MJIM MHOH OpPraHM3aluM, B KayecTBe B3SITKH JH0O0 NpeaMeTa KOMMePYeCKOro
NMOAKYIIA, OJHAKO 32BeI0MO He HAMEPEeBAaBLIEIr0Csl MCIOJHATH CBOe O0elaHue U 00paTUBIIEIO 3TH
LHEeHHOCTH B CBOI0 M0Jb3y. Biajesen nmepeJaHHbIX eMy LEHHOCTell B YKa3aHHBIX Cjaydasix HeceT
OTBETCTBEHHOCTD 32 NMOKYILIEHHE Ha 1avy B3SITKH MM KOMMepPYeCKUH MOAKYII.

25. Ecim 10/1KHOCTHOE JIMI0, BBINOJIHSKONIEe B TOCYJAPCTBEHHOM MJIM MYHMUIMIIAJBLHOM
oprane Ju00 YYpe:KIeHMH OPraHNU3ALMOHHO-PACHOPSAUTEIbHbIE WJIH AJIMHHUCTPATHBHO-
XO03(HCTBeHHbIe (PYHKIHH, 3aKJIHYHIO0 OT HMMEHHM COOTBETCTBYHOIIEr0o OpraHa (y4pexiaeHus)
JAOTOBOP, HA OCHOBAHMHU KOTOPOro Iepevyuc/JnI0 BBepeHHbIe eMy CpeAcTBa B pa3Mepe, 3aBelOMO
NPEeBBIIAKIIEM PBIHOYHYI0 CTOMMOCTH YKa3aHHBIX B /0r0OBOpe TOBapoB, padoT HMJIH YCJIYT,
MOJIYYUB 32 3TO HEe3aKOHHOe BO3HAIpa)/JeHue, TO COAesiHHOe MM cjeAyeT KBaJIU(GUUUPOBATH 1O
COBOKYITHOCTH NPeCTYIJICHHI KaK pacTpaty BBepeHHOro emy mmyuecrsa (crarbsi 160 YK P®) u
Kak noJiydenue B3aTKH (cTtaths 290 YK P®D).

Eciu ke mpu ykKa3aHHBIX OOCTOAITEJILCTBAX CTOMMOCTH TOBApoOB, PadoT MJIH YCJIYr
3aBbIlIeHA He ObLJIa, CO/IesIHHOE JO0IKHO KBATU(GUIMPOBATHCSA KAaK MOJTy4YeHHe B3ATKH.

26. OOemanue WM TNpPeAJOKeHHEe TMOCPeIHUYECTBA BO B3SITOYHHYECTBE CUUTAETCS
OKOHYEHHBIM MpeCcTyIJieHHeM ¢ MOMEHTA COBeplleHusi JHUIOM JeiicTBuii (0e3aeiicTBus),
HANPABJCHHBIX Ha [0Be/JleHHEe /0 CBeJeHHMsl B3ATKOAaTeasi W (MJIHM) B3SITKONOJIYy4YaTeJisl
HH(pOpPMALMH 0 CBOEM HAMEPEeHHUH CTATh NOCPeIHNKOM BO B3SITOUHUYECTBe.

ITo cmbicny 3aKoHa, ecau JHIO, olemaBumiee JIMOO NPEATOKHMBIIEE NMOCPEJIHHYECTBO BO
B3SITOYHHUYECTBE, BIOCJEICTBHH COBEPILIWJIO MpecTylieHHe, NMpelycMOTpeHHoe vactsimu 1 - 4
cratbu 291.1 YK P®, conesiHHOe MM KBaJM(PUIHUPYETCH 10 COOTBETCTBYIOLICH YaCTH ITOH CTATHH
KaK MOCPeIHUYeCTBO BO B3ITOUYHNYECTBe 0e3 COBOKYIHOCTH ¢ 4YacThbio 5 craTtbu 291.1 YK P®.

B caydae, korma Jmno, oOemaBmiee JHO0 NpeNIOKUBIIEE IOCPEIHHYECTBO BO
B3SITOYHHYECTBEe, 3aBeJOMO He HaMepeBaJl0Ch IMepeJaBaTh LEHHOCTH B KauyecTBe B3fATKH
AOJI’KHOCTHOMY JIMIy JMOO NMOCPEIHMKY M, NOJYYHB YKa3aHHbIC HIEHHOCTH, 00PAaTWJIO UX B CBOIO
M0JIb3y, CO/AesiIHHOe cJielyeT KBAJIM(PUUMPOBATHL KAK MOIIEHHMYECTBO 0e3 COBOKYNHOCTH C
NpecTynieHneM, MPeAyCMOTPEHHBIM 4acThi0 S cratbu 291.1 YK P®.

27. Ilpu oTrpaHMYeHUH HeNoCPeICTBEHHOM NepeJayu B3SITKM 10 MOPYYEHUI0 B3ATKOAATEs
(mocpeqHNMYECTBO BO B3ATOYHMYECTBE) OT Ja4M B3STKH [JO0/KHOCTHOMY JIMIy 32 JAelCTBHSA
(0e3neiicTBHe) MO cCiay:k0e B MOJb3y MNPeICTABJIASAEMOro B3ATKoAATeJeM (PU3HYeCKOro Judo
IOPUANYECKOro JIMIA CyAaM cJIeAyeT HCXOAUTH U3 TOro, YTO NMOCPeJHUK NepeaaeT B3SITKY, JeiCTBYH
OT MMEHM H 3a cYeT HMYyLIecTBa B3ATKoJAaTejsi. B oTiMyue OT mocpeaiHMKa B3fATKOAATEJIb,
nepejaloIMil B3ATKY 3a JeHcTBUA (0e31elicTBHE) O cJIyk0e B 10JIb3y NpPeacTaBJIsieMoro UM JIMIa,
HCIOJIb3YyeT B KayecTBe B3AATKH NpPHHAJJIekKallee eMy WJIM He3aKOHHO NpHOOpeTeHHoe WM
HMYLIECTBO.

28. [JdoskHoCcTHOEe JHMIO JHMOO JIMLO, BBINOJHSAKONIEe YyIpaBJeHYeCKHe (YHKIUM B
KOMMepP4YeCKOH WJIM MHOH OpraHu3alnuy, NOpy4YMBIIee NMOAYMHEHHOMY IO CJIy:K0e padOTHHKY 1A
AOCTHKEHHMS sKeJlaeMoro aeMcTBus (0e3feiicTBHs) B HMHTEpecax CBOeil OpPraHM3anMu IepeaaTrhb
B3fITKY JOJI)KHOCTHOMY JIMILYy, HeCeT OTBETCTBEHHOCTh Mo crarbe 291 YK P® 3a nauy B3ATKHM, a
Pa0OTHHMK, BBINOJHUBIINI €ro Nopy4eHue, - NpyM HAIUYUN OCHOBaHUi, o cratbe 291.1 YK P® 3a
NMOCPEeIHUYEeCTBO BO B3 TOYHHYECTBE.

Jo/uKHOCTHOE  JIMIO  JM0O0  JIMIO, BbINOJHSAKIIEE YyINpaBjleHYeCKHe (YHKUMHM B
KOMMepYeCcKO MM WHOH OPraHM3anuy, NOPyYHBIIME NMOAYNHEHHOMY MO cJIyxk0e padOTHHKY 1JIs
JAOCTHKEHUS KeJIaeMoro aeicTBus (0e31eicTBUS) B HHTEpecax CBOeil OpraHu3anum nepeaarhb JuiLy,
BBINOJHAKOIIEMY yhnpaBjieHYecKHe (YHKIMH B KOMMePYeCKOW MJIM WHOH OpPraHM3aluM,
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HE3aKOHHOE BO3HATPAKIEeHUE, HeCeT 0TBETCTBEHHOCTH M0 YyacTu 1 uiu yactu 2 cratbu 204 YK PO,
a pa0OTHUK, BHINIOJHUBIINH €ro Nopy4eHue, - o 4actu 5 crarbu 33 U yactu 1 wim 4acTu 2 cTaTbu
204 YK P®.

IIpuBieyeHHe yYKa3aHHBIX JIMI K YIOJOBHOH OTBETCTBEHHOCTH 32 Ja4dy B3SITKHM HJIH
HE3aKOHHYI0 Nlepeayvy npeaMeTa KOMMepP4ecKoro moAKyna He 0CBO00KIaeT IOPUAHYECKoe JIUIO0, OT
HMEHHU MJIM B HHTEepecax KOTOPOro COBEpPUIEHbI COOTBETCTBYIOIIME KOPPYNIUOHHBIE 1eiicTBUS, OT
OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HArpPaKIeHue 0T HMEeHU I0PHIMYeCKOro JIMIA, YCTAHOBJICHHOM
crarbeii 19.28 Konexca Poccuiickoilt @enepannu 00 aIMUHUCTPATHBHBIX NIPABOHAPYILIEHHUSIX.

29. K 4mcay o0s3aTeJbHBIX YCJOBHH 0CBO0OXKIECHHMSI OT YroJIOBHOH OTBETCTBEHHOCTH 3a
coBepllieHHe MPeCcTYIJIeHUid, mpeaycMOTpeHHbIX cTaThbsiMu 291, 291.1 u yacThio 1 MM YacTbiO 2
cratbu 204 YK P®, B cuily nmpuMed4aHuil K YKa3aHHbIM CTATBSIM OTHOCSATCH 100pOBOJIbHOE
coo011IeHHe 0CcJIe COBEepPIIeHUs] MPeCTYIVICHUs 0 1ave B3TKH, OCPeJHUYeCTBe BO B3ATOYHHYECTBE
Ju00 KOMMepYecKOM MOJAKYIe OpraHy, MMewueMy npaBo BO30yIMTH YroJIOBHOE /eJI0, a TaKKe
aKTHBHOE CII0OCOOCTBOBaHHE PACKPBITHIO M (MJIM) PacC/iefOBAHMIO NMPeCTyIJICHUS.

Coo0mieHue (MUCbMEHHOE MJIM YCTHOE) O MNPeCTYIJIeHHM JIOJIKHO TPH3HABATHCH
A00pPOBOJILHBIM HE3aBHCHMMO OT MOTHBOB, KOTOPHIMHM PYKOBOJACTBOBAJICH 3asiBuTeNb. [Ipu 3TOM He
MOZKeT NMPHU3HABATHCHA J00POBOJIBLHBIM COO0IICHNE, CACJTAHHOE B CBSI3H C TeM, YTO O Ja4e B3ATKH,
NOoCpelHUYEeCTBe BO B3SITOYHHYECTBEe MJIM KOMMEpPYeCKOM IOAKYIle CTaJ0 HM3BECTHO OpraHam
BJIACTH.

AKTHBHOE CNIOCOOCTBOBAHME PACKPBHITHIO U (MJIH) paccjieJ0BAHUI0 NMPeCTYNJIeHUs J0JKHO
COCTOSAATh B COBEPUICHMH JIMIOM /IeiliCTBHI, HANPABJEHHBIX Ha HM300/MYeHHE NPHYACTHBIX K
COBEpPIICHHOMY IIPecTYIUIeHHI0 Jull (B3AATKOAAaTeNs, B3ATKONOJYyYaTe/si, IOCPeJIHUKA, JIHUII,
NPUHABIIMX MJIH NepeJaBIIMX INpeAMeT KOMMEPYeCKOro MoAKYyIa), O0Hapy)KeHHe HMYIIeCcTBa,
NepeJaHHOro B KauecTBe B3ATKH WM NpeAMeTa KOMMep4YecKoro moaxKyna, v ap.

30. OcBo0Oo:xaeHne OT YroJOBHOM OTBETCTBEHHOCTH B3SITKOAATEds1 JMO0O0 JIMua,
COBEpUIMBIIEr0 KOMMepPYeCKUil MOAKYN, KOTOpble AKTUBHO CIOCOOCTBOBAJIN PACKPBITHIO U (MJIH)
Pacc/Ie0BAHUIO NMPECTYIVICHAS M B OTHOLICHUHM KOTOPBIX HMEJI0 MECTO BBIMOIaTeJbCTBO B3SITKH
WIN TpeaMeTa KOMMEpPYeCcKOro MOAKYINa, He O03HadyaeT OTCYTCTBHSI B MX /eliCTBHAX COCTAaBa
npecrymienus. IloaTomy Takme JaMma He MOrYyT NPH3HABATHCS MNOTEPNEBIIMMH M He BIpaBe
NpeTeHA0BATh Ha BO3BpAalllecHMe WM LEHHOCTel, NepeJaHHbIX B BHAE B3fITKM WM IpeaMeTa
KOMMEPY€eCKOro nojaKyna.

OT nmnepemaum B3ATKH WJIM MHpeAMeTa KOMMepPYeCKOro MOAKYyNa IoJ BoO3JleicTBHEM
BBIMOIaTe/IbCTBA CJeyeT OTJMYATh He SBJANINECS MNpecTylieHHeM JAelCTBUS JIWIA,
BbIHYKI€HHOI'0 INepeJaTh JeHbI'W, LIEHHOCTH, HHOe MMYIIECTBO, NMPeJI0CTABUTh UMYLIeCTBEHHbIE
npaBa, oOKa3aTh YCJAYIH HMYILIECTBEHHOI0 Xapakrepa [IO0/KHOCTHOMY Juuly Ju0o Jumy,
BBINOJIHSAIIOIIEMY YyNpaBjieHYeckKHe (YHKUMH B KOMMEpP4YeCKOil WJM WHOW OpraHu3anuM, B
COCTOSIHMH KpaliHed He00X0AUMOCTH WM B Pe3y/abTaTe NCHXHYECKOro NpUHyKAeHHuA (cTaTbs 39 n
yacTth 2 cratbu 40 YK P®), koraa oTcyrcTBOBaIM HHBbIE 3AKOHHBIE CPEACTBA /ISl PEAOTBPALLICHUs
NPUYMHEHHUs Bpela NMPaBoOXpaHsieMbIM HHTEPecaM BJIajle/Iblla HMYIIECTBA JIN00 NMpeacTaBiasieMbIX
uM Juln. B TakoM ciayyae uMyHIecTBO, NOJyYeHHOEe [OJKHOCTHBIM JIMIOM JIMOO JIHIIOM,
BBINOJIHAKOIIUM YyNpaBJieHYecKrne (yHKUMH B KOMMEPYeCKOil MM WHOW OPraHu3anuM, NMOAJIeKHT
BO3BpAaTy MX BJIajlesIbILy.

He o0pa3yioT cocTaB mpecTyiuieHUsi, MpeaycMOTpeHHbIH cTtaTheil 291 aubo yactavu 1 u 2
cratbu 204 YK P®, neiicTBus Jinia, B OTHOIIEHUH KOTOPOro ObLIM 3asiBJIeHbI TPeOOBaHMS O Ja4e
B3SITKM MJIM KOMMeEpPYeCKOM MOAKYIIe, eCJIM 10 NepeJayd HeHHOCTel OHO 100 pOBOJIbHO 3asiBHIIO 00
3TOM OpraHy, HMewlleMy NpaBo B030y:KJAaTh YroJ0BHOe /1eJ10 JM00 OCYILIeCTBJIATH ONepPaTHBHO-
PO3BICKHYI0 [eSITeIbHOCTh, W IepeJada HMMYIIECTBa, NPeJ0CTABJICHME HMYIIECTBEHHBIX IpPaB,
OKa3aHue YcJIyI HMYHIIECTBEHHOI0 XapaKTepa IMPOU3BOAMJINCH TMOJA KOHTPOJeM C LeJIbIo
3ajlep:KaHNsl C MOJIMYHBIM JINIA, 3a8BUBLIEr0 Takue TpedoBaHus. B 3THX ciayuyasx J1eHbIH U Apyrue
LIEHHOCTH, NepeJaHHble B KayecTBe B3ATKH WM NpeAMeTa KOMMEPYeCKOro MOAKyma, MOAJIeKaT
BO3BPAIlCHHUIO UX BJIaJeJbIY.

31. Ilpu paccMoTpeHHMH JeJl O NMPeCTYIJIEHUSX, NMpeaycMoTpeHHbIX crartbeil 204 YK PO,
cyAaM cJieiyeT MMeThb B BHMIY, YTO HAa OCHOBaHHM mnpumedanuii 2 m 3 k crarbe 201 YK P®
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YroJI0BHOEe TIpeciiel0oBaHUE 32 KOMMEPYECKHI MOAKYI, COBEPLICHHBIH JHUIIOM, BbINOJHSIIIAM
yupasiieH4ecKHe (QYHKUMH B KOMMEpPYeCKOH OpPraHM3aliH, He SIBJIAILIEHCS IocyI1apCcTBEHHbIM
WIM MYHUIUNAJIbHBIM NpeInpUATHEM, MOKET OCYHIeCTBJISATHCH JHUIIb MO 3asiBJI€HUI0 JU0O0 C
COrVIACHsl PYKOBOAUTEJISI JAHHON OPraHU3aluu.

Eciiu He3akoHHOe BO3HATPaKIeHUE IPH KOMMEPUYECKOM MOJAKYIe MOJY4eHO PYKOBOAUTEIeM
TAaKOil KOMMEPYECKOil OpraHu3auMu, TO €ro YroJIOBHOe IpecjeJ0BaHHEe OCYLIECTBJIACTCH 110
3asiBJIEHMI0 MJIH C COIVIACUSI OPraHa YNpaBJieHUsl OPraHU3aliH, B KOMIIETEHIIHI0 KOTOPOr0 BXOJAUT
H30paHMe WM HA3HAYeHHe ITOr0 PYKOBOAMTENS, a TAKKe € COIJIACUSA YJIeHA OpPraHa ynpaBJIeHUs
OPraHM3aUMU MJIH JIUI, UMEIIUX MPaB0 NMPUHUMATH pelleHHs, ONpeae/siolme 1eATeJbHOCTh
OPUAHYECKOTr0 JHIA.

YroJjioBHOe mpec/ief0BaHHE OCYIIECTBJASETCS HAa OOIIMX OCHOBAHUSIX B CJIy4asix, KOraa B
pe3yjbTaTe KOMMEPYECKOr0 MOAKYNAa JHUIOM, BBINOJHSKIIMM YyIpaBjieHYeckue (GyHKUMU B
KOMMEpPYeCKOl OpraHM3anuM, He SBJISIOLICHCH TOCYJAPCTBEHHbIM WJIH MYHMUIMIAJbHBIM
npeanpusiTieM, Bpel NPHYMHEH HHTEpPecaM HHBIX OpraHu3anuii Jub0o0 HHTepecaM TIPaKIaH,
o0uecTBa WK rocyapcraa.

B TakoM :ke mopsijike ocyuiecTBJsIETCS YIOJOBHOE Mpecjiel0oBaHne 32 KOMMepPUYeCKHH MoKy
B OTHOILICHMH JIMIA, BBINOJHAKIIEr0 YyNpaBjeHYeCKHe (PYHKUMH HA TOCYyAapCTBEHHOM HJIH
MYHUIIUNIAJIBHOM TMPeINPUATHA JUOO B HEKOMMEpPYeCKOH OpraHu3alvu, He SIBJAONIENHCs
roOCyAapCTBEHHbIM OPraHoM, OPraHOM MECTHOr0 CaMOYNPABJIEHUSI, TOCYAApPCTBEHHbIM HJIH
MYHUIIUNAJTbHBIM y4peKIeHHeM.

32. OTBETCTBEHHOCTH 32 NMPOBOKANMIO B3ATKH JHO0 KOMMep4ecKoro moakyna (crarbes 304
YK P®) nacrynaer Jumb B cjydae, KOIrjJa NONbITKA Nepeaayd [eHer, HEeHHBbIX OyMar, MHOIO
HMYILIECTBA MJIH OKA3aHMS YCJYI HMYIIECTBEHHOr0 XapakrTepa OCYWIECTBJAJIACH B HeJIAX
HCKYCCTBEHHOTO (DOPMHPOBAHUA 0KA3ATEeJIbCTB COBEPIICHUS] NMPECTYNJEHUS] MJHM [IAHTAXKA M
AOJI)KHOCTHOE JINIO JTH0O0 JIMIO, BBINOJIHSAIOLIEEe YIPaBJIeHUYeCKHe (PYHKIMH B KOMMEP4YeCKOH W
HHOI OpraHu3amuu, 3aBeI0MO /IJisi BHHOBHOI'0 He COBEPIIAJIO el CTBHSA, CBUAETEIbCTBYIONINE O €r0
COIVIACHH NPHUHATH B3ATKY JIM00 MpeAMeT KOMMEPYeCKOro noAKyIna, Wil 0TKa3aja0ch UX NPUHATD.

IIpoBokauus B3ATKH UM KOMMEPUYECKOr0 MOAKYNA ABJIsIeTCS OKOHYEHHBIM MpecTyIlJIeHHeM
¢ MOMEHTA NepeAavyd MMyIIecTBa JU00 OKAa3aHUsl YCJIYI MMYIIECTBEHHOI0 Xapakrepa 0e3 BeaoMa
JAOJI’KHOCTHOTO JIMIA WK JIMIA, BLINOJIHSIONIEr0 ynpaBJjeHyeckue (pPyHKIUM B KOMMeEPUYECKoil WiIn
HHOW OPraHM3alMH, JH00 BONPEKH UX 0TKA3Yy NPUHATH HE3AKOHHOE BO3HATPAKICHHE.

Ilepenaua B BbllIEYKA3aHHBIX HEASAX JAOLUKHOCTHOMY JIMIY JHOO JHMIY, BbINOJHAIOIIEMY
ynpapjeH4Yeckre (PYHKIUHM B KOMMeEPYeCKOi WJIM WHOW OpraHu3anuy, UMYIIECTBa, OKa3aHHe UM
yCJIYT UMYIIECTBEHHOI'0 XapaKTepa, ecJM YKa3aHHbIe JIMLIA COIJIACHJIMCH NPHUHATH 3TO He3aKOHHOE
BO3HAIPa:KIeHHEe B KayecTBe B3ATKH WJIM MpeAMeTa KOMMEpPYeCKOro MOAKYINAa, HMCKJIIYaT
KBAJTU(PUKALUIO coiessHHOTO0 110 ctathbe 304 YK PO,

33. B cBsI3M ¢ TeM, YTO MPOBOKALMSA B3ITKH JIM00 KOMMEPUYECKOro MOAKYINa coBepuiaercs 0e3
BeoMa /MO0 3aBeIOMO BONPEKH :KeJAHUIO [IO0JKHOCTHOIO JIMUA WM JIMIA, BbINOJHSIOLIEr0
ynpapjeH4Yeckre (PYHKIUM B KOMMEpPYECKOM WJM HHOW OpPraHu3alMi, yKa3aHHble JHIA He
MO/1JIEKAT YrOJIOBHOM OTBETCTBEHHOCTH 32 IMOJIyYeHHE B3AATKH JM00 32 KOMMepPUYeCKMid MOAKYN 3a
OTCYTCTBHEM cOObITHSA NpecTyieHust (MyHKT 1 yactu 1 cratbu 24 YIIK P®).

34. Ot npecrymienus, npexycMorpenHoro crarbeii 304 YK P®, ciaexyer oTrpaHu4YMBaTh
NOACTPeKaTeJIbCKHeE 1efiCTBUSI COTPYAHUKOB MPABOOXPAHUTEIbHBIX OPraHOB, CIPOBOLMPOBABIIMX
JAOJ’KHOCTHOE JIMIIO WM JIMIO, BBINOJIHAIIEe ynpaBjieHYeckue (PyHKIHN B KOMMeEPUYECKOH W
HHOW OPraHM3alMHU, HA PUHATHE B3ATKUA UJIH NIPeAMeTa KOMMEP4YeCKOro moaKymna.

Yka3aHHbIe JelCTBUS COBEPLIAKTCH B HapyuieHue TpeOoBaHuil cratbu S5 dDenepajbHOro
3akoHa ot 12 aBrycra 1995 rona N 144-®3 "O0 onepaTuBHO-PO3BICKHOM J1eSITeIbHOCTH'' U COCTOAT
B Iepeaayve B3ITKH WJIM TNPeIMeTa KOMMEPYECKOro MOAKYNa C COIJIaCHsi MJIH MO MPeIi0KeHHI0
AOJIKHOCTHOTO JIMIA JIM0O0 JIMLA, BHINOJHAIOIIET0 yIpaBjieH4ecKue (PYHKIMH B KOMMepYecKO i
HHOM OpraHu3alMu, KOrJa Takoe corjacue Ju00 mnpeaioxkeHue ObLIO TMOJY4YeHO B pe3yJbTare
CKJIOHEHHSI 3THX JIUI K MOJYYeHUI0 IIEHHOCTeH NMPHU 00CTOATEeIbCTBAX, CBUIETEIbCTBYIOIIHUX O TOM,
4yTo 0e3 BMelaTe/]bCTBA COTPYAHMKOB IIPABOOXPAHUTEIbHBIX OPraHOB YMBbICEJ Ha HX IOJIyYeHHe
He BO3HMK ObI U NpecTyIJieHHe He ObLI10 Obl COBEPIICHO.
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IIpuHsATHE NOJKHOCTHBIM JIMLIOM JH00 JIMIIOM, BBHINOJTHSIOIINUM yNpaBjJdeHYecKHe (PyHKIMH
B KOMMEPUYECKOH WJIM MHOI OPraHu3auu, PU YKa3aHHbIX 00CTOATEIbLCTBAX JIeHer, IEeHHbIX OyMmar,
HHOI'0 MMYIIECTBA WJIM MMYLIECTBEHHBIX IPaB, a PAaBHO YCJIYI HMYILIECTBEHHOI'0 XapakTepa He
MOKeT PpAaCHEeHHBATbCA KAaK YIOJOBHO Hakasdyemoe JaesaHue. B 3Tom ciayyae B COaesiHHOM
OTCYTCTBYET cOCTaB npectymjienus (MyHKT 2 yactu 1 cratbu 24 YIIK P®).

35. Pa3bsicHUTB CyjJaM, YTO NpeIMeTOM NMpecTyIUIeHUs, MPeAyCMOTPEeHHOro crarbei 292 YK
P®, saBasiercd opuUUAIBHBIA JOKYMEHT, YAOCTOBEPAKOIIMHA (PAKThbl, BJIEKyLIHEe IOpUAHYECKHE
MOCJIeACTBUSL B BH/e NPEJOCTABJCHUS WJIN JIMIICEHUS IPAB, BO3JIOKECHUS WM OCBOOOKIACHHUS OT
o0s13aHHOCTel, N3MeHeHus1 00beMa npaB u o0si3aHHOCTel. K TakuM 10KyMeHTaM cJieyeT OTHOCUTD,
B YACTHOCTH, JJUCTKH BPEMEHHOH HETPY/A0CNOCOOHOCTH, MEAUIUHCKHE KHUKKH, IK3aMeHALIMOHHbIE
BeIOMOCTH, 3a4eTHble KHHKKHM, CIPaBKH O 3apa0oTHOIl mjare, NPOTOKOJIbI KOMHCCHH 10O
OCYLLEeCTBJICHHIO 3aKYIIOK, CBH/IETEJIbCTBA 0 PETHCTPALMN aBTOMOOMJISA.

Ilox BHeceHHeM B o(pUIHAIBbHBIE JOKYMEHTHI 3aBeIOMO JIOKHBIX CBeJeHHI, UCIIPAaBJICHUI,
HCKAKAIMX JeliCTBUTEbHOE COJdep/KaHHe YKAa3aHHBIX JOKYMEHTOB, He00X0AMMO IOHHMATH
oTpaskeHue M (WJIH) 3aBepeHHe 3aBeJOMO He COOTBETCTBYHIIUX ACHCTBUTENbHOCTH (AKTOB KAK B
yKe CYLIeCTBYIOIIHX O(QUIHAIBHBIX JOKYMEHTaX (IMOJYHCTKA, JAONMHCKA W JApP.), TAK M HyTeM
HU3rOTOBJICHUSI HOBOI'0 JIOKYMEHTAa, B TOM YHCJe C HCIOJIb30BaHMEeM 0JIAaHKA COOTBETCTBYIOLIEIrO
AOKYMEHTA.

Cy0bexkTamm  cayxke0HOIro MmoAJora MOryT ObITh HajJeJeHHBbIC IMOJHOMOYMSIMH Ha
yYI0CTOBepeHHe YKA3aHHBIX (PAKTOB JOJIKHOCTHBIE JIHIA JIMOO rocylapcTBeHHbIe CJIy:Kalue HJIH
CJIy KalMe OPraHa MeCTHOI0 CaMOYIPAaBJICHUsI, He AABJISIIOIIMECS 10JIKHOCTHBIMH JIMIAMH.

36. O0paTuTh BHUMAHHUE CY10B HA HEOOXOAMMOCTH MCIOJHATH TPeOOBAHHUSA 3aKOHA 0 CTPOIO
HHAUBHIYAJBHOM IOAXO0Ae K HA3HAYEHHMI0 HAKA3aHUS JIMLIAM, COBEPIIMBIINM KOPPYNUHMOHHBIE
NpecTyIJIeHHS € MCIIO0JIb30BAHNEM CBOEro CJIy:KeOHOr0 MO0JI0KeHH s, YYUThIBAs NP OLIEeHKe CTelleHH
001IeCTBEHHOI OMACHOCTH COJESTHHOIO COJAep:KaHre MOTHBOB U IeJieil, 3HAUMMOCTh 00SI3aHHOCTeN,
KOTOpbIe ObLIM HAPYLIEHbI, POAOJIKUTEIbHOCTh NPECTYNHBIX JelicTBUil (0e31eiicTBUA), XapaKTep
U TSAXKECTb NPUYMHEHHOI0 Bpeaa, Apyrue gaxkruyeckue 00CTOATEJHCTBA M JAHHBIC O JHUYHOCTH
BHHOBHOIO.

IIpn Haymm4uuM ycJ10BHii, yKa3aHHbIX B yacTu 3 ctaThi 47 YK P®, cynam ciaenyer o0cy:xxaaThb
BOIIPOC 0 HEOOXOAMMOCTH HA3HAYEHUSI BAHOBHOMY B COBepPIIEHHH KOPPYNIHOHHOIO NpPeCcTyIIeHUs
JIMIY JTOMOJTHUTEJBHOI0 HAKA3aHUs B BH/E JIMIICHHUS NIPaBa 3aHMMATH ONpeAeIeHHbIC T0JKHOCTH
WM 3aHUMATBLCS ONpe/ieIeHHOH 1esiTeJIbHOCThbIO, HMesl B BHY, YTO TaKO#l BUJ HAKA3aHUSI MOKeT
ObITh Ha3HAYeH HE3aBHCHMMO OT TOr0, NMPEAYCMOTPEH JH OH CaHKIHMeH YroJOBHOr0 3aKOHA, IO
KOTOPOMY KBAJIN(UIMPOBaHbI AeliCTBUS OCYKICHHOTIO.

37. PekoMeHA0BATh CyJaM MNPH PACCMOTPEHHMH /e O KOPPYNIHMOHHBIX MPeCcTYyIIeHHAX
YCTAHABJIUBATH O0CTOSITEILCTBA, CHOCOOCTBOBABIIME COBEPIICHHMI0 TAKHX MpecTyIJIeHHN,
0COOCHHO MOJIyYEHHIO M [Ja4e B3STKH, MOCPEIHUYECTBY BO B3ATOYHHMYECTBE, HAPYLICHHUS NPaB H
cB00OJ TpaxaaH, a TakK:Ke HapylleHUs 3aKoHoaareiabcTBa Poccuiickoii PDenepaumu W B
cooTBeTcTBHH € 4acThbI0 4 cratbu 29 VIIK P® B Ka:K10M KOHKPETHOM CJ1y4ae BHIHOCHUTH YacTHbIE
NOCTAHOBJICHUS (OompeaejieHUs1), O00pamiasi BHUMAaHHME COOTBETCTBYKIOINMX OpPraHu3auuii M
AOJKHOCTHBIX JIMII Ha [aHHbIe O00CTOATENbCTBA M (PAKThl HAPYLICHMH 3aKOHA, Tpedyoume
NPUHATHS HE00XO0AUMBbIX Mep AJisl X YCTPAHEeHHUsl.
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